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FOREWORD 

The Carson River, shared between California and Nevada, has had a long history of water 
rights disputes that belies the river's relatively small size. This river has the distinction of 
being involved in one of the longest running federal district court water rights cases in the 
nation -a 55-year suit that led to the issuance of a 1980 decree that adjudicated most of 
the river's water rights. 

More recently, the 1990 passage of the federal Truckee-Carson-Pyramid Lake Water 
' Rights Settlement Act marks a milestone for the Carson River. Among other things, the 

act achieved an interstate allocation of the water resources, a goal that both California and 
Nevada have pursued for many years. The act also regulates the interstate transfer of water, 
and provides for purchase of water rights to support wetlands in Nevada. 

This atlas is the result of information gathered by the Department of Water Resources 
during negotiation of the recent settlement legislation. The atlas provides background 
information for people interested in the historical conditions that have shaped present-day 
water uses and reviews some trends in the river basin's water resources management that 
will be important in the future. 

~~·-!0... 
David N. Kennedy 
Director 
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The Carson River has its headwaters in 
California's high Sierras south of Lake 
Tahoe, and it terminates in a desert sink in 
western Nevada. This relatively small river 
- in places resembling more stream than 
river -is an important water source in arid 
western Nevada. Overshadowed by the 
Truckee River to the north and eel ipsed by 
Mono Lake farther south, this eastern Sierra 
watercourse is a little known resource. 

The upper watershed in California is perhaps 
most noted for its recreational opportunities. 
In contrast, the lower watershed, in Nevada's 
Carson Sink, is characterized by agricultural 
development created by a federal reclamation 
project. Lands adjacent to this agricultural 
area support wetlands habitat that comprises 
one of Nevada's most important wildlife ref
uge areas, extensively used by migratory 
waterfowl and shorebirds. 

Water is a scarce commodity on the eastern 
slopes of the Sierras, and disputes over rights 
to use of Carson River water began early and 
were remarkable for their length. Water 
rights disputes were complicated by the 
river's interstate nature and by differences in 
the water rights administration laws of the 
two states. Attempts to make an allocation 
of the river between California and Nevada 
began in the 1950s; a milestone was recently 
achieved with the passage of federal legisla
tion that laid a framework for the interstate 
allocation. 

The first major water development tn the 
Carson drainage area occurred in conJunction 
with the mining and lumbering boom of the 
1860s. Fabled riches of the Comstock Lode 
were the impetus for both Nevada's statehood 
and its nickname as the "Silver State". The 
silver boom fostered development of water 
supplies for mining camps and the small 

INTRODUCTION 

towns that developed to provide supplies for 
the miners. 

Today the waters of the Carson River and its 
tributaries support a variety of uses - pro
viding municipal water supply, sustaining 
fish and wildlife habitat, generating hydro
electric power, furnishing river and reservOir 
recreational opportunities, and serving water 
for agriculture. 

This atlas presents information gathered by 
the California Department of Water 
Resources as part of its work on the interstate 
water allocation issues. The intent of the atlas 
is to provide a brief introduction to charac
teristics of the river and its watershed for 
those not familiar with the region and to 
provide references for further information. 
Figure I shows the general location of the 
Carson River watershed; Figure 2 is a map 
of the watershed itself. 
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KiT Carson 

ChrisTopher (Kif) Carson was a widely 
known figure on rhe wesTern fronrier. He 
accompanied John C. Fremonr as a scour 
or guide during Fremonr's exploraTions in 
The Sierras in The 1840~. Fremonr's rwo 
expedirions in the region yielded the firsT 
maps of rhe area, rogerher with descrip
rions ofirs geology and irsjloraandfauna. 
Many geographic features were named 
after members of Fremonr's parry. Kir 
Carson's name is memorialized in rhe 
Carson River, Carson Valley, Carson 
Pass, and Carson City. 
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This chapter traces the path of the Carson 
River from its headwaters in California's 
Sierra Nevada to its terminus in the Carson 
Sink in Nevada. Chapter 2 describes in 
greater detail the more significant lakes and 
reservoirs mentioned here. 

In the upper watershed, the Carson River is 
divided into two parts - the East and West 
forks - both of which arise in the Sierras. 
The entire upper watershed in California is 
in Alpine County. A characteristic shared by 
both forks of the river at the higher elevations 
in the watershed is their steep gradients, or 
slopes of their channels, as shown in Figure 
3. Another shared charactenstic is the num
ber of small lakes at the higher elevations. 
Some of the lakes have been converted to 
reservoirs by construction of small dams at 
their outlets. There are no large reservoirs in 
the upper watershed. 

The West Fork, the smaller of the two forks 
of the river, begins as several minor tributar
ies that come together near Highway 88; 
scenic Red Lake, adjacent to the highway just 
below Carson Pass, feeds one of these tribu
taries. 

Chapter I 

THE RIVER AND KTS ENVIRONMENT 

The West Fork parallels Highway 88 through 
Hope Valley and flows by the small town of 
Wood fords before entering Diamond Valley, 
near the stateline. Hope Valley, dominated 
by the encircling, predominantly granitic 
peaks, is a popular destination for back
country hikers and cross-country skiers, and 
affords access to surrounding U.S. Forest 
Service lands. (Hope Valley IS one of three 
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Diamond Valley, crisscrossed by a multitude 
of irrigation canals, is the only agricultural 
area of any size in the upper watershed. Two 
small special-purpose reservoirs, Indian 
Creek and Harvey Place Reservoirs, lie 
adjacent to Diamond Valley and are 
discussed in Chapter 3. 
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Figure 3 
LONGITUDINAL PROFILE OF THE CARSON RIVER 
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!)nowshoe Thompson 

Something abow John "Snowshoe" Thompson struck a chord in peoples' imaginations, and many locations in the Sierras have Snowshoe 
Thompson s10ries associated with them. Thompson learned to ski in his narive Nonvay. He later lived in Diamond Valley, and for twenty 
years (1856-1876) carried the mail between Placerville and Woodford.~· -on skis in !he winrer. "fl1e long wooden boards he usedfor skis, 
called snowshoes by the locals, bore little resemblance 10 today's cross-counT!)' skis. A his!Orical marker in Alpine Counry honors !he 
memmy q{Snowshoe Johnson, and two di!ches in the Alpine Decree (discussed in Chapter 5) were named after him. 

The East Fork ongmates farther south, 
beginning near Sonora Pass on Highway 108 
and flowing through the Carson-Iceberg 
Wilderness Area before paralleling High
way 4 near its intersection with Highway 89. 
The river follows the highway northward for 
a distance, traversing a canyon in the volcanic 
rocks common throughout the area. The 
highest elevations of its drainage area contain 
several small at pine lakes that are used as 
reservoirs, inc! uding Upper and Lower 
Sunset lakes and Upper and Lower Kinney 
lakes. Important tributaries in this area 
include Silver King, Silver, and Wolf creeks. 
Monitor Creek (shown on some maps 
as Loope Creek, for the townsite of Loope) 
joins the East Fork farther downstream; 
creek originates at Heenan Lake and drains 
part of a historic mining district known as the 
Monitor/Mogul District. 

The East Fork veers eastward from the high
way at the town of Markleeville and crosses 
into Nevada just above the confluence 
Bryant Creek. Bryant Creek drains another 

significant area of mining activity, the Levia
than Mine, once a sulfur mine and now a 
focus of water quality concern. 

Several small tributaries of the East Fork in 
this vicinity are fed by hot springs. Hot 
springs along the eastern face of the Sierras 

Little remains of the mining boom in rhe Moni10rl 
Mogul Disrricl excepT for some railing piles. 

are evidence of the faulting that created the 
mountain range. The Sierras are a fault-block 
mountain range; fault scarps from past earth
quakes are particularly obvious along the 
eastern flanks of the mountains. These 
zones, zones of intensely sheared and crushed 
rock, provide a pathway for movement of 
heated water to the surface. The relative 
abundance of 
Fork's most 

springs is one of the East 
known characteristics. 

Grover Hot Springs State Park, just outside 
Markleeville, includes pools, a campground, 
and a picnic area. The springs at the park feed 
Hot Springs Creek, a tributary of the East 
Fork. Another locally popular hot springs, 
accessible by an unpaved road, is on Forest 
Service land adjacent to the river and 
upstream from the stateline. Downstream, in 
Nevada, Walleys Hot Springs has historically 
been a resort area. 

The East and West forks leave the mountain
ous terrain of the Sierras as they join down
stream of the stateline, near Genoa. Here the 

7 



The Early Mt!!.fng Boom in A!Jzine Count): 

Alpine County was ere a red as The resulT of a small mining boom in the fare I 850s and early I 860s, when gold and silver were discovered 
in the surrounding mountains. The counry seat was originally esTablished at the mining camp of Silver Mounrain Ciry - today only a 
few Traces offoundations remain qfrhis sife. The counry sear was moved ro Markleeville in I875; wirh the resourcefulness common to 
rhe early miners, several qf The srone buildings in Silver Mounrain Ciry were moved ro Markleeville. The Alpine Hotel which today 
stands on Markleeville's main streeT was one such relocaTed building; the stone counry counhouse was consfructedfrom rhyolite ashlars 
salvaged from buildings ar Silver Mountain City. Mining activity was mosr intensely focused in the areas around !he townsites of Silver 
King, Silver Mountain City, and Monitor. The town of Monitor was locared adjacent to today's highway over Monitor Pass, near 
Colorado Hill, a vividly colored local landmark composed of highly altered. and silicified volcanic rocks. 'fl1e Monitor/Mogul Mining 
District, rhe counry 's greatesr producer of gold and silver, along wirh lead, zinc, copper, and mercury, is today the siTe of scauered 
railing piles and afew remnants of foundations. Only the Zaca Mine on Colorado Hill remains acrive. The county's population at the 
heighr ofrhe mining boom peaked ar about 1 I,600 in I864, bu1 the population declined to a few hundred people when the demand for 
silverfell oft: 'fl1e population has never again achieved the peak experienced during the mining years; in the lasT decade (1980-I990), 
the county's population has remained stable at slightly over 1000. 

river enters the broad Carson Valley, which 
is typical of the basin and range geomorphic 
province in Nevada. Basin and range topog
raphy is characterized by alternating valleys 
and fault block mountain ranges. Faulting 
uplifted the mountain ranges, leaving valleys, 
or basins, bounded on either side by the 
zones. 

The Carson Valley is largely agricultural, 
although suburban development is increasing 
in the Minden/Gardnerville area. The canal 
and ditch systems that begin in the Diamond 
Valley area in California also serve agricul
tural water users in the Carson Valley. 

The nver skirts an edge of Eagle Valley, 
where Carson City is located, before turning 
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sharply eastward. The silver dome on the 
state capitol in Carson City reflects Nevada's 
heritage as the "Silver State" and the impor
tance of the Comstock Lode in the state's 
early history. The first significant use of 
water from the Carson River was because of 
this silver boom. 

The river then traverses a narrow canyon 
between the Virginia Range to the north and 
the Pine Nut Mountains to the south and 
enters a small valley at the head of which 
the town of Dayton, adjoined by Dayton State 
Park. Dayton, one of Nevada's oldest com
munities, was established as a trading post in 
1849. With the discovery of silver in the 
Comstock, Dayton grew as a mill town, 
where the silver ores from the nearby mines 

of the Virginia City area were crushed and 
processed. 

The Dayton area's famous landmark is the 
adit of the nearby Sutro Tunnel. This tunnel 
was constructed during the height of the 
mining boom, when rising water levels in the 
mine work.ings were flooding stopes and 
threatening further development of the ore 
zone. The tunnel was designed to drain the 
work.ings, and in so doing was a contributor 
to the continued success of the silver mines 
(and a financial success for Adolf Sutro, 
backer of the project, who charged the mine 
owners fees for use of the drainage tunnel). 
The tunnel still exists but is not in use and is 
closed to public access. 
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Mark Twain in the Nevada TerriiOI)' 

The mming of the Comstock has left another, 
less desirable, legacy in the form of trace 
metal contaminants in soil and water. A reach 
of the river near Dayton has been nominated 
for addition to the U.S. Environmental Pro
tection Agency's list of Superfund hazardous 
waste sites, and an area of the park at Dayton 
was recent! y fenced off because of high mer
cury concentrations in tailing piles. Mercury 
is common in the area because it was used 
extensively in milling ore. 

After the river leaves the Dayton area, it 
passes through another short canyon reach 
before bending southward around Churchill 
Butte and flowing by the site of Fort Churchill 
State Park. The fort, whose ruins are pre
served today, was occupied briefly by the 
U.S. Army when Indian attacks were feared 
in the 1860s. 

Mark Twain described !tis Travels throughouT the west in his book, Roughing IT. He visited the silrer mining areas of the Comstock Lode, stayed in Carson City, and 
worked for a time at the Ter[iTOrial Emerprise, the Virginia City newspaper. He had this to say about his sojourn in the Nevada Territory (Nevada was not yet a state): 

"Visibly our new home was a desert, walled in by barren, snow-dad moumains. There was not a tree in sight. There was no vegetation but the endless 
sage-brush and greasewood. All nature was gray with iT. We were plowing through great deeps of powdery alkali dust that rose in thick clouds and floated 
across the plain like smoke from a burning house. " ~ 

• After leaving rhe Sink [The Carson Sink], 1ve traveled along the Humboldt River a lillie way. People accusTOmed to the monster mile-wide Mississippi, grow 
accusromed to associating the Term 'river' wirh a high degree of waTety grandeur. Consequently, such people feel rather di.mppoimed when they stand on the 
shores of the HumboldT or the Carson andfind that a 'river' in Nevada is a sickly rivulet which is just the countetpan of the Erie canal in all respects save 
that the canal is twice as long and four times as deep. • 
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J11e Surro Tunnel 

Consrrucrion ofrhe Swro Tunnel was counted as one ofrhe grear engineering fears associared wirh rhe Comsrock, rogerher with invenrion 
of square ser swpingfor mine suppor! and design of a warer supply pipeline t:o wirhsrand ve1y high pressures (described in Chaprer 2). The 
following descriprion ofrhe runnel is rakenfrom Dan DeQuille's accounr published in 1889. 

~ ......... 

"Levels were flooded so suddenly that qftenrimes rhe miners narrowly escaped being drowned by rhe vast subterranean 
reservoirs rhar were unexpecredly tapped. Grear delays in mining were caused by these .floods, and to pump out r.he warer 
rharfi.lled rhe lower levels cosr immense amounrs q{money .... In order ro overcome rhese warer rroubles, Adolf Surro early 
conceived rhe idea ql running an immense drain runnel under the Comsrock Lode from the lowesr possible poinr .... work 
was commenced on rhe greG! drain runnel (since known as rhe Surro Tunnel) Ocrober 19, 1869. Ir srans ar the edge of the 
valley ofrhe Carson River, ar a poinr nearly easr of Virginia City, and has a lengrh q/'20,145 feer- nearly 4 miles. It taps 
rhe cenrral pans of rhe Comsrock Lode ar a deprh ql abour 1,650 feer. J11e runnel is 16 feet wide and 12 feer high .... Ir 
required nearly eighr years ro consrrucr rhe runnel, and rhe rota! cosr was abour $4,500,000 .. .. The flow of warer through 
rhe tunnel has ar rimes been over 10,000,000 gallons in rwentyjour hours .... Though ir never paid anyrhing near whar was 
anricipared by Mr. Sum>, rhe runnel srill brings in a snug sum annually. Lasr year (!he fiscal year thar ended February 29, 
1888) rhe receiprsfor royalries amounred ro $237,258.33." 

"----
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171e 111111es of rhe Comstock Lode 
de1·elopmelll 111 rhe Carson hasm. 

an 1111porrmu role in Inlier Fort Clwrclull, 11"hich saw only brief sen·ice as an army ourposr, the site of an 
imporwm streamfloH' gagt? 011 the Carson Ril•er. 
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The river then enters Lahontan Reservoir. 
Lahontan, the only large reservoir on the 
entire Carson River, was completed by the 
Bureau of Reclamation in 1915 as a facility 
of its Newlands Reclamation Project. The 
reservoir, with a capacity of 314,000 acre
feet, is long and narrow, following the con
tours of the former river channel. Lahontan 
Dam, adjacent to U.S. Highway SO, is a 162-
foot-high earthfill dam with a hydropower 
plant immediately downstream. Lahontan 
Dam impounds the entire flow of the Carson 
River, plus water diverted from the Truckee 
River via the Truckee Canal. 

The New lands Project, the Nation's first pro
ject under the Reclamation Act of 1902, is 
divided into two portions the Truckee 
Division, near Fernley in the Truckee River 
watershed to the north, and the larger Carson 
Division, near Fallon in the Lahontan Valley 
within the Carson River watershed. Since the 
flow of the Carson River alone was not 
sufficient to irrigate the entire acreage esti
mated to be arable, the Truckee Canal was 
designed to divert a substantial amount of 
Truckee River water south to augment the 
Carson's flow at Lahontan Dam. Water is 
released from the dam into a network of 
canals and laterals operated by Truckee
Carson Irrigation District, which contrac~s 

the Bureau of Reclamation for the New
lands Project water supply. The facilities also 
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Wasteland or Desert? 

"Here is no water bur only rock 
Rock and no wafer and rhe sandy road 
The road winding above among the mountains 
Which are mountains of rock without water" 

This quorarion from T. S. Eli or's poem The Wasteland is an accurate description of rhe 
aridity of parts of rhe Carson Desert, and illustrates a common perception of deserts. 
Pioneers traveling rhe immigranr trails and early setrlers of rhe wesr often thought of rhe 
desert as an obstacle ro be conquered, rather than appreciating ir for irs unique, if srark, 
beaury. The historic wagon route through rhe Carson Desert traversed an area known, and 
feared, as rhe Forry-Mile Desert. Even as recently as 1964, when rhe U.S. Geological 
Survey published a report on rhe geology ofrhe Carson Desert, rhe desert's harsh features 
were highlighted: 

"The arid desolation ofrhe Carson Desert area outside rhe irrigaredfanning 
disrricr appeals ro few people, and indeed repels mosr. Few parts of rhe 
United Stares have so starkly forbidding an aspect of parched lowlands and 
somber mounrains, wirh only rhe scantiest of verdure. " 

These rypical arrirudes roward desert lands help us understand rhe wide popular support 
rhar early reclamation projects received. 
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include an agricultural drainage system and 
several small downstream regulatory reser
voirs, designed to aid in distributing water 
throughout the project. 

Before construction of the New lands Project, 
the Carson River terminated in an area some 
maps call the Carson Desert. Historically this 
arid basin, the watershed's pomt of lowest 
elevation, was a desert, but construction of 
irrigation works in the Fallon area has caused 
agricultural and related municipal develop
ment on much former desert land. In earlier 
geologic time, this low-lying desert area was 
submerged under prehistoric Lake Lahontan. 

It is often said today that the river terminates 
in the Carson Sink - but the term "Carson 
Sink" has had more than one meaning. The 
name has historically been applied to both the 
entire area of the closed drainage basin in the 
general area of Fallon (i.e., the Carson 
Desert) and to just the extreme northeastern 
portion of this basin. The confusion over 
nomenclature is further complicated by the 
fact that the river's course below Lahontan 
Dam has been altered by development in the 
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region and is to some extent dependent on the I 
amount of flow. 
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There are today several individual sinks 
the larger closed drainage basin. One 

channel of the river turns northward near 
Fallon, leading to the playa lake 1 called by 
some the Carson Sink. Water now reaches 

extreme northeastern portion of the basin 
only in the wettest years. Another channel 
turns southward toward a sink area locally 
known as Carson Lake or Carson Lake 
Pasture. 2 These features are shown on Fig
ure 5 in Chapter 2. 

A sm k is a common feature of closed drainage 
basms; water leaves a sink only by evapora
tion. Under natural circumstances, a sink can 
range from a shallow lake or marshland area 
to a dry alkali flat, depending on hydrologic 
conditions. In wetter years a sink will fill with 
floodwaters and a shallow lake or series of 
lakes will be created, the level of which will 
fluctuate as the water evaporates3 . In dryer 
years a sink may contain little open water, 
but high ground water levels may still support 
wetlands vegetation. 

_,_ .. ,. ..... ,, 
~-.... 

:~ -·· l<t'. •, 
~. 

' •. . . • 
.~ ' '; .,. 

L' ·. ·' .-. • ' • ' . . " " . ' . • . . ' ._ !'"·· -~ .. -~ ,. . . - . . . .,.. ' . . 
. .,. . ~·- . .. . . . . ..... .. ' . . .. . . ' •" , ...... ., . r -,~. .. !i'\.. -~-~.;...Jill· 
·"" . .. .• . . . . -: ' :>. --'.f' -·"" 

- ·. "' •· ';JjffJ· ~ r ";,. • .~ ... !',. ~ .. . ... .. •.. ;; . . .. ~ '· ,. ' ,-· ' ....... ·:::;•.:. 

'""' .• :. . ~ . ... . • • ,.. .,::-, '•-' ' ' . ~ :<'·"-' ~- ~~ ... . ~ . ' .. ,__ . --. ~ ... .... .; ... -~ 
Eady r mvelen a ad ' • .. . :" @·- • "~·· , .. , ">~ ,C.:~ .f;• ,'; f"., <,; , , .. • , • ~ • ..;:. : '' ""'""" the c. ~ . . . .• ,, ••.• ·' . .:r~ I' "'. . ! _..., """""". • --· ·"!'-_, . """" Smk .,.,. • •• + d "' • r · .»·;;o-· . , •• : ·, '<·"C ·r:.'<'·-"'': >: e most struck b .' .::..ti :: •· ""!' •• - .: , • ••• f'¥.1, r' l'·r • ., y us aridity . • " "'¥~ f:'-·' .,,:;. ·~ . " "''"''"' ~--·· if. '·"· ·A 

"'·,• . . . 
·~ 

~~ '..i·-

' ... 
.... " ... -~ . •. 

'. 

I Geologists use the term "playa" to refer to a dry desert lakebed that may rece1ve occasional floodflows. 
2 To further confuse this subject, some of the earliest writmgs about th1s area called today's playa lake m the northeastern corner of the basin "Carson Lake". 
3 Evaporation IS high in this and desert region, reported by various sources to range from 4 to 6 feet per year at d1fferent locations. 
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E!!!7isroric Residenrs o.L $_{illwa{er Mars~ 

Archaeologisls have been viewing with 
greaJ imeresr the area known today as 
Srillwarer Marsh since jloodwarers in rhe 
early 1980s exposed Indian burial sires. Ir 
is now believed thar rhe marsh may be one 
of Nevada's mosr signijicanr archaeologi
cal sires, having more human remains 
rhan orher areas discovered ro dale. Some 
sires have been dared ar over 3,()(X) years 
old,· the mosr recenr si/es are perhaps 800 
years old. Found in rhe area were remains 
of hurs, middens, assorred arrifacrs, and 
numerous animal bones. Many of rhe 
animal bones represenred rypical marsh
dwelling species, including rhe rui chub 
fish, ducks, geese, pelicans, swans, 
minks, orrers, weasels, and muskrars. 
Mink and orrer are no longer presenr, due 
ro rhe lack of sufficienr fresh water ro 
support rhem. 

Historically waters of the Carson River 
spread out over a broad region to the east of 
present-day Fallon, creating a series of lakes 
and marsh areas of varying size, some 
ephemeral and some not. The Stillwater 
area, discussed below, is one remnant of 
these earlier wetlands. In an 1898 visit, one 
Federal Government employee, whose words 
are preserved in the Smithsonian Institute's 
archives, described the Carson Sink (in the 
Stillwater area) as: 

"half shallow lake, half rule swamp 
which ex1ends for 20 miles along rhe 
valley boaom andfurnishes enough salr 
grass, sedges, and IU!es to winrer many 
rhousand head of srock, and a breeding 
ground for great numbers of wmer and 
shore birds." 

The term "Carson Sink" is used in this report 
in its broadest possible sense to refer to the 
closed drainage basin below Lahontan Reser
voir, which contains a number of individual 
sinks. The alkali flats in the extreme north
eastern portion of the basin are designated the 

I The area has been managed m the past for both hvestock grazing and wildlife habitat. 
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"Carson Playa ... The former lake area at the 
southern end of the basin is called by its local 
name of "Carson Lake Pasture .. 1. There are 
several other lakes or collections of ponds 
this basin -Indian Lakes, the lakes in Still
water area, and Soda Lakes. These lakes are 
mentioned individually in subsequent chap
ters. 

Settlement and agricultural development in 
the area have altered the flow patterns and 
amount of water reaching the remaining wet
lands in the sink. In wet years when flood
waters exceed the needs of agricultural users, 
the excess flows primarily reach the Carson 
Lake Pasture south of Fallon and the Still
water area northeast of Fallon; floodwaters 
seldom reach the alkali flats of the Carson 
Playa. 

Several wildlife refuges have been estab
lished for waterfowl and migratory shore
birds in this area; obtaining enough water to 
support these refuges has been one of the 
major resource management issues on the 
Carson River. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

"But now rhey drift on the still wa1er, 
Mysterious, beautiful; 
Among what rushes will rhey build, 
By what lake's edge or pool 
Deliglu men's eyes when I awake some day 
To find they have flown away?" 

Lahontan Valley Wetlands 

71Jis quotation from W.B. Years' 1919 poem, The Wild _.Swims QLCoole, presages later fears by conservationists that avian visitors to the 
Lahontan Valley wetlands would fly away and not return as wetlands acreages rapidly declined. Improving we!lands water supply was an 
important goal in the I 990 federal water rights setflement legislation discussed in Chaprer 5. 

Effor/S ro preserve wetlands in rhe valley began as early as 1931, when the federal government established the Fallon National Wildlife 
Refuge, which covered about 17,900 acres of federally owned land. Stillwater Wildlife Management Area, 24,000 acres of which was 
designated as Stillwater National Wildlife Refuge, was created in 1948. This wildlife management area covered abottt 200,000 acres, all 
but about 40,000 of which were owned by the federal government. Carson Lake Pasture has been managed since 1980 by the Nevada 
Department of Wildlife under an agreement with Truckee-Carson lrrigarion District,· the area occupies land controlled by the U.S. Bureau 
of Reclamation and operated by TCID. With the recent passage of the sefllement act discussed in Chapter 5, the Stillwater Wildlife Refuge 
is 10 be expanded to about 77,520 acres by incorporation of additional federally owned lands. Provisions of the act also call for transfer 
of the federally owned Carson Lake Paswre area to the State of Nevada, to be managed as a stare wildlife refuge. 

111e Lahontan Valley wetlands were collectively designated as a western hemisphere shorebird reserve in 1988, one of a handful of such 
reserves in the United States. Ducks, geese, and swans use the area extensively during annual migration periods -more than half of the 
Pacific Flyway fall canvasback duck population passes through the area. The wetlands also support over 50 percent of the North American 
long-billed dowitchers population and host the largest single breeding colony ofwhitefaced ibis in North America. Bald eagles overwinter 
in the wetlands and American white pelicans fly in 10 feed from their nesting colony at Pyramid Lake. 
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This chapter describes the more significant 
lakes and reservoirs in the Carson River 
watershed. The descriptions illustrate the 
wide range of geomorphic conditions in the 
watershed - from the tarns and alpine res
ervoirs of the Sierras to dry desert playas. 
Lahontan Reservoir, in Nevada, is the only 
large reservoir on the river. The small up
stream lakes and reservoirs characteristic of 
the upper watershed, taken together, consti
tute only a minor fraction of Lahontan's 
storage capacity and do not play a significant 
role in river operation. Lahontan is some
times thought of as the present-day terminus 
of the Carson River, and the reservoir is the 
only point at which the entire river's flow can 
be controlled. 

The High Alpine Reservoirs 

The phrase "high alpine reservoirs" is a term 
of art taken from a federal court water rights 
decision known as the Alpine Decree, which 
is covered in Chapter 5. Among other things, 
the decree defined the rights of water users 
to store water in the many small lakes and 

Chapter 2 

LAKES AND RESERVOIRS 

reservoirs, some shaped by relatively recent 
glacial activity, found in the upper water
shed. Table l is a listing of these reservoirs 
taken from the decree; the priority date 
shown for each facility reflects the first time 
when a claim was made to use the water. 
Figure 4 shows the location of these reser
voirs.1 

As can be seen by the storage capacittes 
shown in the table, these are indeed very 
small reservoirs. The reservoirs were origi
nally constructed to serve water for agricul
tural purposes such as raising alfalfa and 
irrigating pasture for livestock. Some of the 
reservoirs are small natural lakes whose 
storage capacity was enhanced by dam con
struction. With a few exceptions, the reser
voirs still serve primarily agricultural uses, 
although several also support complementary 
recreational uses. In the future, uses of some 
reservoirs may change to recreation or to 
support of fish habitat. 

Water rights in several of the small reservoirs 
have recently been offered for sale, and the 

California Department of Fish and Game and 
private environmental organizations have 
expressed interest purchasing them. The 
Department of Fish and Game has purchased 
land around Heenan Lake and has made 
arrangements to use some of the stored water 
there to raise wild (i.e., non-hatchery) 
Lahontan cutthroat trout. 

Construction of most of the high alpine res
ervoirs began around the turn of the century. 
Many of the reservoir sites were acquired and 
developed under the auspices of the Alpine 
Company (later known as the Alpine Land 
and Reservoir Company). The Company was 
formed by a group of farmers in the Carson 
Valley in Nevada, who sought to conserve 
the spring runoff of the Carson River so that 
the water could be used for irrigation later in 
the summer when the river's natural flow 
dwindled to a trickle. Individual farmers, 
often themselves stockholders in the Alpine 
Land and Reservoir Company, also con
structed additional reservoirs such as Heenan 
Lake and Mud Lake. 

Some reservoir names on Figure 4 d1ffer shghtly from those contamed in the Alpme Decree and m Table I. The figure reflects present U.S. Geolog1cal Survey 
topographical map nomenclature. In some cases the table contains older place names m use at the time the decree was bemg litigated. 
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Table 1 
THE HIGH ALPINE RESERVOIRS 

Reservoir 

Tamarac Lake 

Kinney Meadows 

Upper Kinney Lake 

Lower K1nney Lake 

Wet Meadows 

Lower Sunset 

Upper Sunset 

Surn.nllt Lake 

Raymond Lake 

Heenan Lake 

Burnside Lake 

Scott Lake 

Red Lake 

Crater Lake 

Upper or East Lost Lake 

Lower or West Lost Lake 

Mud Lake 

Allerman No. I, 2, and 4 

Ambrosetti 

Water 
Right 

Priority Capacity* 
~r) (Acre-f~t) Water Source 

In Cal{[or'-1ia 

1895 404 East Fork, Pleasant Valley Creek 

1895 435 East Fork, Silver Creek 

1895 320 East Fork, Silver Creek 

1895 495 East Fork, Silver Creek 

1895 207 East Fork, Pleasant Valley Creek 

1895 250 East Fork, Pleasant Valley Creek 

1895 68 East Fork, Pleasant Valley Creek 

1901 31 East Fork, Pleasant Valley Creek 

1895 50 East Fork, Pleasant Creek 

1923 2948 East Fork, Heenan Lake Creek 

1892 100 East Fork 

1895 100 West Fork, Scott Creek 
1918 408 West Fork, Scott Creek 

1895 300 West Fork. Red Lake Creek 
1922 803 West Fork, Red Lake Creek 

1895 167 West Fork, Crater Lake Creek 

1924 92 West Fork 

1924 127 West Fork 

In Nevada 

1879 789 East Fork, [ndian Creek and West Fork 
1909 2383 East Fork, lnd1an Creek and West Fork 

1877 250 East Fork, on Allerman Canal 
1905 831 East Fork, on Allerman Canal 

1882 200 East Fork, below Withams Slough Ditch 

"-The~-ti-gur~s ar~ th.! capaciii~!l as shownlntn~ Alpine Deere~: ac!ual capacilies today may alfJeraue to 
subsequent alterations to th~ facihues. 
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The earliest dams were often small earth and 
timber crib structures literally scraped 
together with whatever human and equine 
labor the farmers could spare from their 
agricultural work. Before construction of 
modern roads, access to these high elevation 
sites was both seasonally limited and physi-
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cally difficult. At some sites, construction 
material was hauled as far as possible 
wagons, then transferred to stone boats for 
the final miles. Most of the older dams have 
been reconstructed at least once, and several 
have been enlarged. Today's dams have been 
improved substantially, and those located in 

California and exceeding a certain size must 
meet safety requirements established by the 
Department of Water Resources' dam safety 
program. 

The excerpts below from the Alpme Land and 
Reservoir Company's reports to its stock
holders were submitted as testimony in the 
Alpine Decree case; the reports provide a 
flavor of construction techniques of the 
times. 

''The dam pur in ar rhe lower end on 
Kinney Meadows measures in width at 
rhe bottom 88 feet in width ar rhe rop 20 
jeer, in length at rhe bortom 62 jeer, in 
length at the top 160 jeer and is 24 jeer 
high. The dam put in at the Lower Kinney 
measures in width at the botrom 74feet, 
in width at the top 35 feet in length ar the 
borrom 30 feet, in length ar the top J 75 
jeer and is 16 feet high. Ir wanrs a couple 
of days scraping nexr spring with four 
horses, the four horse scraper being left 
there. We started work on the Kinney 
Meadow Dam on the 5th day of Aug. 
J 908 with 8 men & 8 horses & we starred 
work on the Lower Kinney Lake Dam on 
the 7th day of Sept. 1908 wirh 6 men & 
9 horses and we quir work up there on 
Ocrober 141908." 

(From the 1908 report.) 
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"Made dam on upper Tamarack a /iule 
srronger & higher by scraping dirt on rhe 
top & raising inside rock wall 2.feet. Also 
bias red the spillway on rhe lower dam, & 
blasted & scraped ow ditch ar Indian 
Valley. Also done repair work on gales 
on Upper Sunset. Also repaired Rate on 
Kinney Meadows reservoir. All gates 
were closed on the 13 day of Sept. I tried 
to do work on dam at Raymond Lake bur 
could not do anything as the old dam is 
all caved in & abow 5 feet of water in 
lake. l11is reservoir needs a new pipe, 

the dam at Summit Lake needs a new 
pipe." 

(From the 1918 report.) 

The high alpine reservoirs were originally 
constructed to supplement the Carson River's 
meager natural flow so the irrigation season 
could be extended longer into the summer. 
Rights to this stored water were a subject of 
debate in the Alpine Decree litigation, lead
ing to this interesting provision 
decree: 

"l11e high alpine reservoirs on borhforks 
of rhe river are filled ow of the priority 
order. This is done because rhe snow 
does nor melt sufficiently at those high 
elevarions to fill the reservoirs until the 
summer when the river flow has already 
begun fO diminish down in rhe valley. " 
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Heenan l.alie at a-rel'ali\•idyTow wiuir leve1. Note ihe outlet lvorkS In the tJackgrouna. Jhls reservmr was 
constructed to serve agricultural use. Today it is also used to suppon a program of raising wild 

Lahontan cutthroat trout. 

The decree also specifically recognizes his
torical practices of water management, thus 
allowing the high alpine reservoirs to fill 
more than once in the runoff season, as 
irrigation releases create space for storage of 
additional inflows. 
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Water [or the Mines 

The first major developmetlt of Carson River water was for mining, followed later by agriculrural de1•elopme11t as a ranching community was established to provide 
the supplies needed by the miners. The small alpine reservoirs described previously belonged to this later phase of development- the water they provided was both 
too little and too distam to power the ore and lumber mills associated with the Comstock Lode. 171e mainstem Carson River was used for this task, but the problem of 
water supply for the mining towns remained. The mining towns of the Virginia Range were chronically shon of water- the meager springs available, coupled with 
ground water from some of the mining tunnels, were not sufficie1lt to supply domestic uses. In his commellts about the water supply available to the residems, early 
Nevada chronicler Dan DeQuille had this to say: 

" ... but in the summer. when water was most needed, the tunnels furnished but feeble streams and these were much impregnated with minerals, one of the 
least feared of which was arsenic. 171e ladies rather liked arsenic, as it improved their complexion; made them fair and rosy-cheeked -almost young again, 
some of them. 17w miners did not object to arsenic, as, while it did nor injure their complexion, it strengthened their lungs -made them strong-winded and 
able to scale moumains. " 

Although this writer IS correct in his observation that water draining from highly mineralized ore deposits often comains undesirable constituellts, his statemems about 
the health benefits of arsenic are obviously hyperbole. Arsenic is a toxin to humans and to other species, depending on the dose. 

171is same writer also described the efforts of the local water company to seek more water by tunneling into promising hillsides: 

"171ese tunnels were nm for no other pwpose than to find water. A hill was emmined with a view to its water-producing capacity. It was found that those 
that rose up in a single shmp or rounded peak were twt rich in water. The best water-producers were hills on the tops of which there were large areas of flat 
ground." 

It was determined that the best possibility for improving the water supply was to import water from the Truckee Ri1•er watershed surrounding Lake Tahoe- specifically 
from Marlette Lake. 17le difficulty in conveying water to the Comstock was not in the distance, but in the difference in elevation. The pipe would have to withstand a 
head of about 1,800 feet (meaning the pressure exerted by a column of water this high) as it left the Sierras, dropped down imo and crossed Washoe Valley, and turned 
again uphill to the summit of the Virginia Range. 1J1e pipe would be an inverted siphon; at the rime no such water pipeline had been constructed for these high pressures. 
One backer of the project. James Flood, gave an often-quoted reply when asked if the pipeline was possible: 

"El'erythmg can be done nowadays; the only question ts will it pay? • 

The design and construction of the pipeline crone to be 1·iewed as one of the great engineering feats of the Comstock. A wrought-iron pipe I I. 5 inches in diameter was 
selected for the critical high-pressure section. It was fabricated in San Francisco out of steel plates rolled into a cylinder and connected with rivets. Then crone the 
day when the finished pipeline was to be tested (remember that this was before the days of the telephone). DeQuille says: 
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"As the pipe filled, the progress of water in it could be traced by the blowing off of the air [from specially designed air vems in the pipe} on the tops of the 
ridges through the mile;•, and at last, to the great joy of the engineer and all concerned in the success of the enterprise, the signal fire at the outlet, on the 
summit of the Virginia Range, was for the first time lighted, showing that the water wasjl01dng through the whole length of the pipe. When the water reached 
Virgima there 1\·as great rejoicing. Cannon were fired, bands of music paraded the streets, and rockets were sem up all over the city. Many persons wem 
out wu:l filled bottles lt'ith this first water from the Sierras .... " 
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The Special-Purpose Reservoirs 

Two reservoirs in the upper watershed in 
California were constructed because of a 
rather unique need - Indian Creek and 
Harvey Place reservoirs. 

Reference to Figure I will show that the Lake 
Tahoe basin is adjacent to the Carson River 
watershed. Disposal of treated waste water 
was banned within the Lake Tahoe basin as 
a means of helping to protect the lake's 
famous clarity. 1 Local agencies responsible 
for treatment were required to export their 
waste water from the basin. Waste water is 
today exported from several sites in the basin 
-going either to the Truckee River water
shed downstream of the lake, or to the Carson 
watershed. 

The largest export to the Carson comes from 
the southern end of Lake Tahoe, where South 
Tahoe Public Utility District conveys treated 
effluent in a pipeline over Luther Pass into 
Alpine County. This export began in the 
1960s, when the water was delivered to 
Indian Creek Reservoir, constructed espe
cially for this purpose. The water was then 
delivered from the reservoir to selected agri
cultural users for a supplemental irrigation 
supply. Harvey Place Reservoir, also con
structed by South Tahoe PUD, became 
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operational in 1989. Effluent exports 
(amounting to about 4,000 to 5,000 acre-feet 
per year in recent years) now go to Harvey 
Place Reservoir; Indian Creek Reservoir is 
used for freshwater recreation. 

Operation of these reservoirs is controlled by 
agreements between South Tahoe PUD and 

:;. 

Alpine County, and use of the effluent for 
irrigation is limited to specified areas. The 
following excerpts from a 1983 document 
known as the "Second Amendment to Agree
ment between South Tahoe Public Utility 
District and the County of Alpine and the 
Alpine County Water Agency" give an exam
ple of the requirements: 

I Regulatory agenc1es were concerned that the nutnents in treated waste water would mcrease the lake's algae population, hence reducmg 1ts clanty. 
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"District may discharge filtered ad
vanced seconda1)1 waste warer rhrough 
said modified Indian Creek Pipeline and 
constructed transmission facilities to 
Harvey Place dam and reservoir, store 
waste water in said dam and reservoir 
and discharge said waste water to and 
on the lands now owned by .... Said waste 

warer and discharge shall meet the re
quirements established by the California 
Regional Wmer Quality Conrrol Board, 
Lahontan Region, the California Depart
ment of Public Health, and approved by 
the Environmental Prorec1ion Agency, or 
their successors in interesl. The District 
may discharge up to 6,800 acre feet per 

calendar year of ftlrered advanced sec
ondal)' wasre warer through said Indian 
Creek Pipeline into Alpine Counry. All 
discharge offtlrered advanced second a I)' 

treated waste water to lands within the 
boundaries of County and Agency shall 
be by wriuen contract with rhe land
owner upon whose lands dischm:~e is 
made, which wrirren contract shall be 
approved by County and Agency. 

"Disrricr shall change Indian Creek 
Reservoir waters from terria1y rremed 
ejjluem waters to West Fork Carson 
River and Indian Creek warers, change 
said reservoir to a fresh warer reservoir 
and mainrain the quality of said reser
voir's warer suirablefor fresh water rec
reational purposes. District shal/funher 
maimain said reservoir as a fresh water 
trout fishel)' by delivery for planting of 
catchable size trout in the amounr Q{ 
15,000 pounds annually." 
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Lahontan Reservoir and 
Newlands Project Facilities 

Lahontan Reservoir is the centerpiece of the 
Bureau of Reclamation's Newlands Project. 
The reservoir is impounded by a 162-foot
high earth fill dam and has a storage capacity 
of314,000 acre-feet, or 317,300 acre-feet if 
flashboards are installed on the spillway 
crest. The reservoir was designed to contain 
the entire flow of the Carson River reaching 
the dam site as well as water diverted from the 
Truckee River 1 via the Truckee Canal. 

Construction began immediately after 
passage of the Reclamation Act of 1902, with 
Derby Diversion Dam on the Truckee River 
and the 32.5-mile-long Truckee Canal being 
among the first facilities constructed. 2 

Lahontan Dam was completed a little over a 
decade later, in 1915. A hydropower plant 
with a capacity of 1.92 megawatts was 
installed downstream of the dam, and trans
mission lines were constructed by Truckee
Carson Irrigation District to supply power to 
the surrounding rural area, including Fallon, 
Fernley, and Stillwater. This system pro
vided the first electric power in this rural 
area. The dam and other facilities of the 
Newlands Project are operated by Truckee-

Carson Irrigation District under contract to 
the Bureau of Reclamation. The irrigation 
district has constructed additional facilities in 
the service area, including parts of the elec-

trical power distribution system, additional 
canals and drains, and some small regulatory 
reservmrs. 
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, on rne LrucKee tover, wun rne LrucKee canal m rneJoregroullll. 1ne assemmea crowa 1s 

there to witness the first water being turned into the canal. This view is taken looking toward today's 
U.S. Highway 80, which would parallel the railroad tracks in the background. 

Details of Truckee River water supply to the Newlands Project are described in the Department's Truckee River Atlas, June 1991. 
2 Derby Diversion Dam regulates releases of water from the Truckee River into the Truckee Canal, which has a capacity of about 900 cubic feet per second. 
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A wew oJLahonrim Dam from the downstream side. Note the twin sections, and also the powerplam 
011 the ri2ht side of the photo. 

The Newlands Project was designed to 
irrigate lands in Lahontan Valley that 
appeared to be arable but had the limited 
rainfall characteristic of a high desert. Since 
flow in the Carson River alone was not 
sufficient to irrigate this land, water from the 
Truckee River was diverted to increase the 
acreage that could be irrigated. Today the 

single largest use of water on both the 
Truckee River and the Carson River is 
Newlands Project irrigation. 1 Continued 
diversion of Truckee River water to the 
Lahontan Valley has been the subject of the 
long-standing litigation and controversy 
described in Chapter 5. 

The Name Behind the Newlands ProjecT 

The name "Newlands Project" seems 
appropriate for the .first projecr under The 
Reclamation Act of 1902, particularly con
sidering That, at the time, The mandaTe of 
the Reclamalion Service (now the Bureau 
of Reclamation) was to make the deserT 
bloom. n1e project was noT, however, 
so named because it created new lands. IT 
was named after Nevada's U.S. Senamr 
Francis G. Newlanfb·. 

Nevada was experiencing an economic 
downturn after The Comstock Lode silver 
boom collapsed. Newlands, believing agri
cultural development was the key to the 
srate 's future, began advocating irrigarion 
projects as early as the 1 880s. He pur
chased land near the present dam aT Lake 
Tahoe so that a new dam could be con
structed rhere to supply water to Nevada. 
T11is ejjort did not come to any fruition 
because of conflicts with existing water 
users -primarily hydropower and lumber 
interests. Later, as a member of Congress 
(first as a representative, then as a sena
tor), Newland's support of the Reclamation 
Act ensured that Nevada 'sfirst such projecT 
would be named for him. 

I A small portiOn of the pr~Jecl ts in the Truckee watershed near Fernley, but most of the irrigated acreage lies m the Lahontan Valley. 
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Lahontan Dam uncler construction with fill being placed onf11e upstream toe of the dw1ir1i~.J.rm~-::;r;::m;;m 
scrapers are H'Orkmg alongside a steam-powered roller. 

Lake Tahoe, in the Truckee River watershed, 
is actually the largest storage facility of the 
New lands Project. Tahoe is a natural lake that 
was converted into a reservoir by construc
tion of a small dam on its natural outlet to the 
Truckee River at Tahoe City. Construction 
of the existing small ( 18-foot-high) concrete 
slab and buttress dam was completed in 1913 
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by the Bureau of Reclamation and Truckee 
River General Electric Company, a predeces
sor of today' s Sierra Pacific Power Com
pany. In 1915, after a complex series of water 
rights litigation and negotiations (described 
in Chapter 5), the federal government 
obtained an easement to use and operate the 
dam. 

The government's purpose in this action was 
to obtain the ability to use Lake Tahoe for 
New lands Project agricultural water supply. 
Even though the dam is small by modern 
standards and controls only the upper 6.1 feet 
of the lake, it was very valuable to the agri
cultural water users because of the large 
surface area covered by the lake. The lake's 
upper 6. I feet amounts to a usable storage 
capacity of 744,600 acre-feet, making Tahoe 
the largest reservoir in either the Truckee or 
Carson watershed. Water stored in the reser
voir is released into the Truckee River in 
accordance with water rights decisions (cov
ered in Chapter 5); the water is then diverted 
to Lahontan Reservoir via the Truckee Canal. 

Waters from the Truckee and Carson rivers 
released at Lahontan Dam travel about 
5 miles down the old river channel before 
reaching Carson Diversion Dam, a 23-foot
high concrete dam that diverts water into the 
two main canals, T Canal and V Canal, 
which carry the water to the extensive system 
of main canals and laterals. Once in the 
distribution system, the water can be regu
lated at several other small facilities, includ
ing Coleman and Sagouspe diversion dams 
and Sheckler, S-Line, and Harmon reser
voirs. Truckee-Carson Irrigation District has 
constructed a small hydropower plant on the 
V Canal. 
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Additional facilities of the New lands Project 
include a deep drainage system and the 
Carson Lake Pasture. The drainage system 
was constructed to combat the twin problem 
of saline and/or alkaline soils and a locally 
high ground water table. Ground water levels 
rose to near the ground surface in parts of the 
project area after construction, due to applied 
irrigation water and canal seepage, eventu
ally creating perched water tables in some 
locations. The purpose of agricultural drain
age is to prevent salt accumulation in the soil 
and to prevent crop roots from becoming 
waterlogged by providing a means to remove 
excess water and water applied to flush out 
salts. Much of the project's agricultural 
drainage water is used to supplement the 
water supply for wildlife areas at the Still
water marshes. 
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Beginning construction in 1909 of the presem-day dam at Lake Tahoe. Noie doi1key engine and derrick. 
Remains of old timber crib dam can be seen in the background. 

Agriculture and the Economy 

With the silver boom beginning to turn to bust, public opinion in Nevada increasingly focused on the need for agricultural development to 
support the state's economy. Dan DeQuille captured the prevailing opinions in his writings of the 1890s: 

"Although until within a very few years past Nevada has never been thought of outside of the State as being anything else 
than a region of mines, of metals, and beds of minerals, it is now evident that she has agricultural advantages and resources 
long unsuspected. Nevada is well calculated to become a greaJ stock-growing State .... the real and great business of the 
Nevada land owner must be stock-growing .... In order that the natural resources of the country may be properly utilized the 
greater part of the valley regions (nearly all at a distance from towns) must be given up to the stock-grower. He must have 
valley lands on which to raise sufficient hay and other feed .... When proper auention shall be given to the storage of water 
for irrigation it will be found that each valley will have sufficient capacity to produce hay, grain, and root crops adequate 
to the requirements of the flocks and herds that can find pasturage on the surrounding range." 
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The Bureau of Reclamation created Carson 
Lake Pasture in about 1919 to provide a 
community grazing area for livestock own
ers. The Bureau withdrew a large area near 
Carson Lake from entry by settlers, fenced 
it for grazing, and provided for pasture irri-
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gation. Revenues from grazing rents were 
intended to aid in repayment of Newlands 
Project costs. Today the pasture is operated 
by Truckee-Carson Irrigation District and is 
being managed for grazing and wildlife habi
tat (primarily for waterfowl and shorebirds) 

t $:cci~'"' 
.. 

tf,.t' _-
" "~ .,... . 

--~ '~: ~ ~~ -.. 
~.-

- v'~( 

in cooperation with the State of Nevada. 
Under terms of the 1990 water rights settle
ment legislation (covered in Chapter 5), the 
pasture will be turned over to the state for use 
as a wildlife refuge. 
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A dry Sheckler Reservoir on rhe Newlands 
Projecr. This small reservoir is used to 
help regulate warer deliveries downstrecun 
from Lahonran ReservOir. 

A typical pan of the Newlands 
Project distribution system. 

., 
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The Carson Sink Area 

Although in part ephemeral, the lakes of the 
Carson Sink were the largest bodies of water 
in the Carson River drainage basin before the 
region's development for agriculture. In 
more distant geologic time, the sink area 
constituted part of Lake Lahontan, which 
once covered much of northwestern Nevada. 
Pyramid Lake to the north and Walker Lake 
to the south (both in adjacent watersheds) are 
modern remnants of Lake Lahontan 1 The 
former waterline of Lake Lahontan can be 
seen on the slopes of some of the mountain 
ranges surrounding Carson Sink. Prehistoric 
Indians living in the area thousands of years 
ago evidently took advantage of the food 
supply provided by a then-extensive marsh 
setting. 

Dan DeQuille has this to say about the north
ern part of the Carson Sink in the 1890s: 

"The river rhen plows rhrough rhe center 
of Douglas County imo Onnsby, passing 
near Carson Ciry, rhe capiral of the 
Srare, rhence inro Lyon Counry, and 
finally finds irs renninal 'sink' in Carson 
Lake, in Churchill County. 177is lake has 
an our/er several miles in lengrh into a 
second lake, or sink, which ar rimes of 
grear freshers is unired wirh rhe lower 

." .. ~ 

These alkalijlats are part of the Fallon National Wildlife Refuge, a former wetlands area that is now more dry• 
than wet. 

sink of rhe Humboldr, as has already 
been menrioned. Carson Lake is circular 
in fonn and is abour rwelve miles long 
and eighr or nine in widrh. Ir has a deprh 
of forry or fifty jeer, and irs warers are 
quire sweer. The lower sink is abour 
rwenry miles long andfromfour ro eighr 
miles wide. Irs waters, parricularly 

toward rhe norrh end, where it is very 
shallow, are srrongly alkaline. These 
lakes are ar rimes resorted to by grear 
flocks of all kinds of warer fowl. Ir is a 
poor place for fish. Trour are nor plenri
ful, and rhe orher kinds - suckers and 
chubs - are soft and insipid. " 

I A variety of geographic features in Nevada bear "Lahontan" as part of the1r names. The term was derived in recognitiOn of explorer Baron La Hontan. 
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In norma/water year.~, most of rhe waTer supply to StillwaTer Wildlife Managemem Area presemly comes from 
agricultural drain water. 

Under natural conditions, the water level of 
a terminal lake or sink varies annually with 
inflow to the lake. In wet periods lake levels 
rise, and in dry periods they decline. In the 
case of a shallow sink in rather flat terrain, 
flow patterns are transitory and can vary from 
year to year. In years of normal runoff, the 
low-flow channels of the river may dire~t 
runoff to one portion of the sink. In wetter 

years, inflows may be large enough to spill 
over the banks of the low-flow channels and 
to take a different direction or to cut a new 
channel in the erodible sediments deposited 
in the sink. Runoff can also leave the small 
stream channels and spread over the land 
surface as sheet flow. As DeQuille noted, in 
the wettest years, water from Humboldt Sink 
to the north is commingled with Carson Sink 

water when flows are large enough to sur
mount the low topographic divide between 
the two sinks. 

In their natural state, the lowlands within the 
sink had a relatively flat slope, with a mi
crorelief characterized by scattered hum
mocks and sand dunes. Early settlers began 
altering drainage patterns when they leveled 
fields for cultivation, channeled runoff, and 
constructed irrigation and drainage ditches. 
Since the land surface is rather flat, even 
minor alterations can cause notable changes 
in flow directions. The amount of water 
reaching the sink has, of course, also changed 
(lessened) over time, because water has been 
put to use upstream. The region as described 
by early writers differs greatly from today's 
conditions, both in extent of wetland acreage 
and in flow patterns within the sink. To avoid 
lengthy explanations of changes in flow pat
terns over time, the term "Carson Sink" is 
used throughout this atlas to refer generally 
to the closed drainage basin and its individual 
sinks. 

Three discrete wetland/former wetland areas 
constitute today's significant remnants of the 
marshlands that once characterized the his
toric sink. These wetlands and other signifi
cant geographic features are shown on 
Figure 5. 
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The alkali flats and sand dunes of the Carson 
Playa, at the extreme northeast corner of the 
basin, are characterized by sparse vegetation 
and an absence of water. Excess floodwaters 
reach this area only in extremely wet years 
such as 1986. Fallon National Wildlife 
Refuge is located on the eastern edge of this 
playa lake but normally does not receive 
enough water to sustain significant wildlife 
habitat. 

The Stillwater area, to the south, consists of 
clusters of small managed wetlands, includ-

ing the Indian Lakes area, Lead Lake, and 
Stillwater Point Reservoir. The Stillwater 
National Wildlife Refuge and Wildlife 
Management Area are divided into different 
management units (ponds and small lakes), 
where a system of dikes and water supply and 
drainage ditches has been constructed to 
regulate water levels in each unit. Whatever 
water supply is available to the Stillwater 
area, depending on hydrologic conditions, is 
managed to provide a variety of vegetation 
and habitat conditions for the avian visitors. 
The wetlands acreage has declined due to 

Wetlands Water Quality Issues 

continued decreases in the amount of water 
reaching Stillwater; efforts to obtain more 
water for the wetlands are discussed in Chap
ter 5. 

Carson Lake Pasture, farther south, is the 
third remaining wetland area. In the recent 
past, this area has been managed for both 
grazing and wildlife habitat. Like Stillwater, 
Carson Lake Pasture has been diked off into 
individual management units, and it too has 
seen a decline in wetlands acreage due to a 
decline in inflows. 

New water quality concerns have arisen at Stillwater in the last few years, in addition ro rhe usual concerns about the concentration 
of salts by evaporation typical in closed drainage basins. Wirh the discovery of the selenium problems associated with agricultural 
drainage water ar Kesterson National Wildlife Refuge in California, other refuge areas were scrutinized for similar conditions. 
(Stillwater receives some of irs water supply from a system of drains which were constructed as pan of the Newlands Project.) 
Preliminary sampling ar Stillwater pointed ro elevated levels of some trace elements, including: arsenic, boron, selenium, lithium, 
molybdenum, and mercury. Agricultural drainage alone may nor be the source of all ofrhese contaminants- mercwy 's presence in 
Carson River sediments reflects irs substantial usage upstream in the Comstock mills, and other constituents such as arsenic are present 
in elevated levels in ground water. Stillwater lies on rhe edge of a geothermal resource area, as evidenced by the nearby geothermal 
powerplant. Ground water wirh elevated levels of minerals is common in geothermal zones,· high arsenic levels in ground water used 
for municipal supply in the Fallon area has required the design of special water treatment processes. Ground water flowing into some 
of rhe agricultural drains may be the source of some of the contaminants reaching Stillwater. Studies on contaminant sources and 
mitigation are continuing today. 
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It is one of only two trees naJive to the Carson Sink. 
1J1e other is a willow. Cottonwoods and willows are found in areas of high 
soil moisture com em, such as along creek beds and on irrigaJed lands. 
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near .)oaa LaKe, on me outskirts o; rauon. 
waters often comain high levels of dissolved minerals, making the water unfit 
to drink. 
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Chapter 3 

A CONFLUENCE OF RIVER BASIN INFORMATION 

This chapter presents a brief overview of the 
climate. surface and ground water hydrol
ogy, and water qual tty concerns 1n the Carson 
R1ver watershed. Readers Interested in pur
sumg more detad on these subjects are 
encouraged to consult the references 1n 
Appendix 3. 

Climate 

Elevations in the watershed range from about 
9,000 to 10,000 feet in the Sierras, on the 
western edge of the watershed, to just under 
4,000 feet in the valleys of the basin and 
range terrain toward the east. (Some of the 
highest peaks on the sierran crest include 
Sonora Peak (II ,452 feet) and Stanislaus 
Peak (II ,220 feet). F1gure 6 shows contours 
of elevation in the watershed. 

The h1gh elevation areas in the Sierras are the 
coldest and wettest part of the region; the 
lower areas to the east lie in the rain shadow 
of the Sierras and are much more arid. The 
difference in precipitation levels from west 
to east is graphically demonstrated by the 
change in vegetation - from coniferous 
forests in the Sierras to sagebrush and alkali-

tolerant grasses in the desert areas. Figure 7 
is an isohyetal map of the watershed. (lso
hyets are contours of equal average annual 
precipitatiOn.) 

The basin's climate is characterized by long. 
very cold winters, particularly in the S1erras. 
and by short, moderate to warm summers. 
Precipitation follows a seasonal pattern, pri
marily occurnng from late October through 
early May. Summer thunderstorms are com
mon but seldom produce significant amounts 
of precipitation over a wide area. Winter 
precipitation above the 5,000-foot elevat1on 
usually takes the form of snow. The spnng 
runoff season lasts longer than is normal for 
watersheds of lower elevation, extending into 
early July, because the snowpack at the high
est elevations melts late in the season. 

Temperatures can vary widely in the region. 
as shown by the maxima and minima of 
record iII ustrated at the top of page 41 . Nor
mal winter lows in the Sierras routinely fall 
below freezing, while summer highs in the 
lower watershed exceed 100°F. 
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Aspens are found only ar-rhe warershed'sh/ghesr 
elevations in the Sierras. 
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Snow Surve_y_~ 

Dr. James E. Church of the University of mation was used 10 forecast the amount 
Nevada is credited as being the inventor the lake would rise, so water users could 
of modern snow surveying techniques. opera1e the lake to limit flooding ofshore
Dr. Church developed sampling equip- line property. 
menr - rhe Mt. Rose snow sampler and 
scale -that, with modifications, remains 
basic tools of the trade. 

I11e first application of Dr. Church's 
snow surveys was in the Lake Tahoe basin 
ro rhe north. As Dr. Church worked on 
relating snow measuremenrs to water 
supply conditions, he was asked if snow 
surveys could be used to predict the 
annual rise of Lake Tahoe due to snow
melt runoff. At the time, downstream 
water users - a hydropo>ver company 
and the federal government on behalf of 
rhe Newlands Project - were operating 
Lake Tahoe to maximize rhe amount of 
water sTOred in the reservoir. This opera
tion created a long-standing dispure 
between water users and property owners 
around the lake, whose lands were 
flooded when lake levels rose 100 high in 
the !!pring. Dr. Church made his first 
snow course measurements (a series of 
measurements ar set points, where the 
water content of the snow is estimated) in 
the area surrounding Lake Tahoe in 
1910. Ultimately his snow survey infor-

40 

Today snow survey techniques are widely 
used to forecast runoff and water supply. 
Some survey data are still co/leered wirh 
sampling tubes invented by Dr. Church. 
New types of equipment, such as releme
rering snow pillows, have been developed 
to augment manual data collection. 

California and Nevada are both involved 
in cooperative snow survey programs, 
where a variery of entities - state and 
federal agencies, water districts, power 
utilities, and private organizations -
jointly collecr and share survey data and 
forecasts. In California,for example, the 
Department of Water Resources operates 
and maintains certain snow courses and 
telemerered installations and collecrs 
data from them during the winter to fore
cast supplies for the State Water Project. 
11ze Soil Conservation Service and the 
Bureau of Reclamation in Nevada use 
forecast data to estimate available water 
supplies for agricultural areas such as the 
Newlands Project. 

.,, ' . 
.. ~c~ 

~ 

\ 
snow surveyors measure 

the water content of the snowpack. This inform at ion is 
used in forecasting spring runoff 
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Location 

Mar kleevi lie 
Carson City 
Fallon 

Maximum Minimum 
Temperature Temperature 

CF) CF) 

102 
107 
107 

-22 
-27 
-25 

Another way of looking at climatic conditions 
is provided by the following table, adapted 
from U.S. Department of Agriculture infor
mation, which shows the number of frost-free 
days per year at selected locations in and near 
the watershed. This information is normally 
used to evaluate an area's agricultural poten
tial or suitability for certain types of crops, 
but it also serves to indicate relative differ
ences in climate. 

Frost-Free 
Elevation Season 

Location (feet) (days) 

Truckee 5982 30 
Tahoe City 6228 77 
Minden 4700 104 
Carson City 4675 123 
Reno 4397 129 
Fallon 3965 150 
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Remote sensing of dma ts now being used to augment manual measuremem o; snou· courses. 1111s snow 
pillow, filled with an amifreeze mtxture, will pro1·ide data to be telemetered to a remote compU!er system. 

··/~ 
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Surface and Ground Water 
Hydrology 

Most runoff in the watershed is derived from 
the upper elevations in California, where 
precipitation is greatest. Figure 8 is a map of 
the watershed showing average annual flows 
at selected points along the river, based on 
U.S. Geological Survey stream gaging data. 
The river's greatest historical annual flow 
below the confluence of the East and West 
forks (measured at the Carson City gage) was 
5 87,600 acre- feet in 1969, and the lowest was 
42,320 m 1977. It is quite possible that larger 
or smaller events may have occurred before 
regular, detailed records were kept. The rela
tively reliable hydrologic data for this river 
system begins in the early 1900s at a few 
locations, although there were occasional 
scattered observations earlier. Thus we know 
from anecdotal accounts, for example, that a 
penod in the late 1800s was much wetter than 
normal, although we do not have measure
ments of streamflow for this period. 

In historical times, the most significant 
drought from a water supply perspective was 
from 1928 to 1934. 1 Lake Tahoe fell below 
its natural rim during this time, and Lahontan 
Reservoir was essentially empty, holding 
only 91 acre-feet in dead storage below the 
level of the outlet works. The Carson River 

\\ 

srrerun gage m 
ar rhis /ocarion on a number of occasions. 

near Fort Churchill has gone dry on a number 
of occasions because upstream diversions 
take all of the river's flow in dry years. 

At the opposite extreme, the greatest floods 
of record occurred in 1955, when much of 
Northern California and Nevada experienced 

It'· , ... ··1!!' ~~~?, ·~'"' 
"· 

severe flooding. It was estimated that instan
taneous peak flows were about 30,000 cubic 
feet per second at Carson City. Since the 
upper watershed is not regulated to provide 
flood control, large peak flows occur down
stream. The developed areas along the sier
ran front - Carson City and the suburban 

The drought of the late 1980s and early 1990s may surpass the 1928-1934 penod m severity. At the time of this wnting m 1991, the drought remams wJth us, and 
we do not yet have the complete hydrologic data to make a comparison With 1928-1934. 

42 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



S311VII 
M

 
M

 
I 

01 
0 

9 

N
 

199TQ
J01f ID S

JlU
IIS

ilO
IU

 UJ MOl~ IB
ilU

U
if a68J8/\If 

4111117 

r-. 
3
~
0
!
S
Y
d
 

/ 
\ 

AJ•punoa 
NOS~Y:> l 

/ 
P

841J818M
 J8A

jtl U
O

S
I
B

J
-

- -- -----·- -·- -
-



areas around Minden and Gardnerville- are 
particularly at risk, since they are affected by 
general river floods as well as by local floods 
on the small tributaries in the canyons above 
the communities (e.g., Ash Canyon and 
Kings Canyon above Carson City). 

Ground water provides a portion of the 
basin's water supply. Many private wells 
serve individual homes in the watershed, both 
in the alluvial valley-fill deposits (thought of 
as aquifers in the conventional sense) and in 
fracture zones in otherwise less pervious 
rock. 1 Generally such individual wells are 
outside the service areas of municipal water 
purveyors and are low-yield wells sufficient 
for the needs of a single dwelling. Most 
private wells in the basin are used for domes
tic purposes; irrigation needs are usually 
supplied by surface water. 

The watershed's most important ground 
water basin is the Carson Valley, an interstate 
basin that is mostly in Nevada. 2 Early settlers 
found numerous artesian wells3 in the valley; 
some wells are still artesian. Shallow ground 
water, within a few feet of the land surface, 
can be found in the unconfined aquifer in 
parts of the valley. Historically ground water 
has not been extensively developed here, 

Historic Floods 

As rhe watershed in Carson and Eagle valleys urbanizes,flooding can be expected to cause 
greater damage than in the past, when rhe area was predominantly rural. Early serrlers 
were, however, also afflicted by floods, accounts of which were preserved in newspapers 
and other period materials. In 1973, the U.S. Depamnent of Agriculture published a 
compilation of these records. This description of rhe floods of 1890 is excerpted from that 
publication. 

"An ice jamfonned in rhe narrow gorge on rhe East Fork where rhe lumber 
and cordwood rafts were assembled each spring prepatol)' ro rhe drive down 
rhe Carson ro Empire. On January 25 rhe jam broke, and swept a 50-foot 
wall of broken cakes of ice, boom timbers from log rafts, logs, cordwood, 
er cetera, on down into Carson Valley. Another icejamfonned near the old 
Easr Fork School, on the sourh edge of Gardnerville. Cakes of ice one foot 
rhick and rhe size of rhe side of a house were turned on edge, forming a dam 
20 Jeer high. 'fl1is ice barrier diverted rhe river from its channel where the 
channel gradient flarrens our ar the south end of the Carson Valley .... By 
Janu01y 28 affairs had become so perilous along this reach of the East Fork 
rhar ir became necessary ro blow rhe ice pack with dynamite, in order roger 
the river back into irs channel sourh and east of Gardnerville. 

"On rhe upper Carson River and along rhe entire eastern Sierra escarpment, 
rhe snow piled into huge drifts. By rhe middle of February, ir was learned 
rhar an avalanche had destroyed mosr of the buildings in the old rown of 
Monitor (Loope), above Markleeville." 

although the increasing suburban population 
can be expected to create greater demands on 
the resource. The U.S. Geological Survey 
has been studying hydrogeologic conditions 

in this ground water basin over the last sev
eral years as part of its national water quality 
assessment program and is analyzing the pos
sible effects of increased pumpage. 

In stmple terms, an aquifer is a subsurface sotl depostt or rock formation that ts permeable enough that water can be econonucally wtthdrawn from it to serve 
some use. Carson Valley ts a ground water basin (i.e., an area underlam by water-bearing alluvmm) where significant ground water development ts posstble. 

2 Another large valley, Lahontan Valley, con tams substanttal amounts of water in storage, but poor water quality precludes maJOr ground water development there. 
3 Artesian wells tap a confined aqutfer where the water is under suffictent pressure to cause tl to flow upward to the ground surface. 
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Water Quality Constraints 

In several areas of the watershed, impaired 
water quality limits the beneficial uses of 
surface or ground water. Some of these water 
quality constraints have occurred as a result 
of human activities in the watershed, while 
others are the result of natural geochemical 
processes. This section highlights the water
shed's more significant areas of water quality 
concern. 

In the upper basin, water quality constraints 
are primarily associated with former mining 
areas. The Leviathan Mine has had a long 
history of water quality impacts to surface 
water and corresponding pollution abatement 

The Leviathan Mine is on patented land 
surrounded by U.S. Fores1 Service holdings 
in a rarher remore pan of Alpine Counry 
abour 2 miles norrh of rhe highway over 
Moniwr Pass. The mine began in 1863 as 
underground workings for chalcanthire (a 
mineral whose chemical composirion is cop
per sulfate) to be used in smelting !he silver 
ores of the Comsrock Lode. The mine was 
rhen briefly worked for copper ores, bur 
copper producrion ceased when !he deposit 
was deplered and a large sulfur mass was 
encoumered. Mining for sulfur began in 
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efforts by the Lahontan Regional Water Qual
ity Control Board (see sidebar). Acid mine 
drainage from this site has killed aquatic life 
downstream as far as Bryant Creek, which 
flows into the Carson River in Nevada and 
whose waters are used for irrigation. 

The Lahontan Regional Water Quality Con
trol Board is also investigating potential sur
face water quality impacts to aquatic life in 
the old Monitor-Mogul mining district, near 
the former townsite of Loope. As was com
mon practice at the time much of this area 
was being mined, some tailing piles from 
milling the gold/silver ores of the district 
were simply dumped into Monitor Creek. 
Travelers on Highway 89 over Monitor Pass 

Leviathan Mine 

aboul 1935, bul major produclion of sulfur 
did not occur until the 1950s, when it was 
mined and trucked 10 Weed Heiglus, in the 
Walker River wmershed, for use in refining 
copper ore. 111e mine was convened ro an 
open pit operation at this rime, and railings 
and overburden material were placed in or 
eroded into streams draining rhe workings. 
Pollution problems began, as evidenced by 
large fish kills. The mine was ultimarely 
abandoned, leaving behind the large open 
pit (shown in the photo on page 47), waste 
and spoil areas, and suiface water drainage 

can still discern an erstwhile mill site in the 
creek bed, together with the accompanying 
tailing piles. 

There is also a localized water quality con
straint in the upper watershed, caused by 
elevated levels of minerals associated with 
thermal waters. The presence of Grover Hot 
Springs, just outside Markleeville, illustrates 
why wells in this area may not yield water of 
potable quality. 

Impacts of past mining are again significant 
on the mainstem Carson River near Dayton, 
where elevated levels of mercury are found, 
remnants of past refining of Comstock ores. 
As evidenced by the photo on page 48, there 

and erosion problems. The Lahontan 
Regional Water Qualiry Control Board has 
taken enforcement actions against parties 
associated with the mining, and this sile has 
been included on California's Supe1jimd list 
of hazardous waste sites. The Regional 
Board has also funded some remedial work 
at Leviathan, primarily grading and erosion 
and drainage control. Typically, cleanup of 
large mines such as Leviathan is quite ex
pensive because of the greal extent of the 
disturbed area. 
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was once enough mercury amalgam in the 
riverbed to make dredging the river for amal
gam profitable. 1 Mercury from the days of 
the Comstock is found in the remainder of the 
river downstream, including sediments in 
Lahontan Reservoir and in the Carson Sink. 

A portion of the Carson River in Nevada was 
proposed for inclusion on the Environmental 
Protection Agency's National Priority List of 
Superfund sites because of this mercury con
tamination. Elevated levels of mercury have 
been detected in the bodies of animals who 

LahonLan kegJcm.al Wa~.c:r Quabt) Control Board 
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are exposed to mercury-rich sediments, such 
as bottom-feeding ducks in the Carson Sink. 

The Carson Sink area has additional water 
quality constraints on both surface and 
ground water. Surface water quality is 
affected by the concentration of minerals by 
evaporation and by agricultural drain water. 
Some of this drain water carries elevated 
levels of metals such as arsenic, believed to 
be associated with a nearby geothermal 
resources zone. Surface water tends to 
become increasingly saline as it flows 
through the sink, with the result that the 
quality of water reaching the wildlife areas is 
impaired for some uses. Ultimately, water 
too saline for further use in the wildlife areas 
is disposed of in evaporation ponds. 

Ground water in shallow alluvial aquifers in 
the sink exhibits similar levels of mineraliza
tion, making the ground water not potable in 
most instances. Although a large volume of 
water is stored in Lahontan Valley, much of 
it is too saline or alkaline for domestic use. 
Ground water in a deeper basalt aquifer in the 
valley does support municipal use, although 
special treatment is necessary to remove 
arsenic. This aquifer contains elevated levels 
of naturally occurring arsenic, associated 
with the mineralized water of the geothermal 
resources zone. 2 

1 The amalgam, a mixture of mercury with other metals such as silver and gold, was then refined so that the precious metals could be salvaged. 
2 Several sites m Lahontan Valley have been explored for possible geothermal power production. Powerplants have been constructed at two locations near Fallon. 
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Urban development in the California portion 
of the watershed is minimal and is clustered 
around the towns of Markleeville (the Alpine 
County seat) and Woodfords. There are no 
incorporated cities on the California side of 
the watershed; local govern mental services 
are provided by Alpine County, part of which 
lies within the watershed. 

The population of Alpine County has 
remained relatively level over the past 
decade, hovering at about I ,000 (I, 113 in 
the 1990 census), reflecting the sparsely 
inhabited nature of this mountainous region. 
Alpine County is California's least populous 
county and also has the lowest population 
density. 1 

More than 95 percent of the California 
watershed is owned by the federal govern
ment, primarily under the management of the 
Toiyabe National Forest. The Forest Service 
lands include portions of two wilderness 
areas - Mokelumne and Carson Iceberg 
wilderness areas. 

Chapter 4 

DEVELOPMENT AND LAND USE 

Califom:ia Department or Parks ani Recreation 
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Natiomilrorestlands provide habitat for many 
species of wildlife. This forest resident enjoys 
foraging in riparian corridors as well as at public 
campgrounds. 

Recreation and government employment are 
the mainstays of the California region's econ
omy. The area is popular for cross-country 
skiing, and the Forest Service lands offer 
hiking and camping opportunities. One popu
lar activity is tracing the route said to have 
been taken by John C. Fremont and Kit 
Carson on their westward track through the 
mountains. The proximity of this area to Lake 
Tahoe lures many day visitors to the region. 
Agriculture and logging, the historic land 
uses after the mining boom ceased, are prac
ticed on a smaller scale today. Most agricul
tural activities, primarily cattle grazing, 
occur on the only large area of private land 
ownership remaining in this part of Alpine 
County - Diamond Valley, at the head of 
the larger Carson Valley, which extends east
ward into Nevada. Logging still occurs on 
Forest Service lands, but has diminished 
from its historical role as a significant com
ponent of the local economy. 

Alpine County had a populatiOn density of 1.5 persons per square mile in the 1990 census; San Francisco had the highest density of California counties, at 7 ,474. 2 
persons per square nule. 
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A portion of the East Fork Carson River from 
Markleeville downstream to the stateline was 
recently added to California's Wild and Sce
nic River System. The California Wild and 
Scenic Rivers Act of 1972 requires that cer
tain rivers possessing extraordinary scenic, 
recreational, fishery, or wildlife values be 
preserved in their free-flowing states. The act 
prohibits construction of dams, reservoirs, 
and most water diversion facilities on river 
segments included in the wild and scenic river 
system. 

The Carson River watershed in Nevada in
cludes parts of Douglas, Carson City 1, Lyon, 
Pershing, Storey, and Churchill counties. 
County boundaries are shown on Figure 9. 
Larger residential areas include the suburban 
Mmden/Gardnerville area, Carson City, and 
Fallon. Like many communities in western 
Nevada, these communities have had high 
growth rates in recent years, as shown by the 
figures in the table at right. Smaller towns in 
the watershed, known for their historical 
character, include Virginia City, Silver City, 
Gold Hill, Dayton, and Genoa. 

Land use in the Nevada portion of the water
shed is varied. Residential and commercial 
development are concentrated in the areas 
mentioned above. Industrial development is 
less extensive here than in the Reno/Sparks 
area to the north. but the Carson City area 

does have some manufacturing and ware
housing. Industries occupying the largest 
land areas include the Fallon Naval Air 

Station and several mines for commodities 
used in the construction and manufacturing 
trades. 

Open Space Preservation in California 

I11e percemage of federally owned land in Alpine County has been increasing recently, 
partly because of efforts by groups interested in preserving open space from future 
development. 111e area's proximity to Lake Tahoe and the concern that growth limitations 
in the Lake Tahoe basin would encourage residential/recreational development on 
agricultural lands in Alpine County have prompted land conservancy interests to seek 
potential/and acquisitions. The iment was to seek out some of the mountain meadows that 
supported low-value agriculture - callle grazing -and to facilitate the transfer of these 
lands to the Forest Service, either by acquisition of options or by outright purchases. Hope 
Valley, on the West Fork Carson River, is one location where former agricultural acreage 
has been turned over to the Forest Service. 

!!_Qpulation of Some Western Nevada Cities and Towns 

Percent 
City or Town 1980 Census 1990 Census Change 

Carson Ciry ............. . 32,022 ......... 40,443 ......... 26.0 
Fallon ................. 4,262 ......... 6,438 .......... 51.1 
Reno* ................ 100,756 ......... 133,850 ......... 32.8 
Sparks* ............... .40, 780 ......... 53,367 ......... 30.9 

• Norm rhe Cat son Rn·et 1\'Glershed. b111 sho\\'n hete ro ill11sllate rhe htgh growrh rares ryptcal ojwesrem Nevada comm11mlies in 
rhe lasr decade 

I Local governments m Carson CJty and the former Ormsby County merged to create one countyw1de entity called Carson City. 
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Where Have All the Forests Gone? 

Modern travelers on the eastern side of the Sierras are accustomed to seeing moumains with a paucity of trees and a majority of brush, and they may atrribllfe this 
condition to the rain shadow effect and the greater aridity on the east side. This concept is partly true, but historical practices have aLso contributed to the treeless ness. 
Mountainsides 111 the Lake Tahoe basin and in the Carson basin anywhere within a reasonable haulage distance of Virginia City were denuded of trees in massive 
clear-curs to supply two principal uses -the Comstock mines and the railroad. 171e mines consumed large quamiries of timber for the square sets used to support the 
underground workings, for mine haulageways and mill buildings, and for fuel to run those mills thai were not water powered. Railroads - the local tracks ro the 
Comstock as Hdl as the transcominemal railroad- used timber for ties and snowsheds. One estimate placed the amou111 of timber used in the rranscominemal railroad's 
snmvsheds across the Sierras at 65 million board feet. The photo on page 53 illustrates the amoullt of timber needed for a single trestle. 

171e initial developmem of the Comstock mines first decimated the relatively few trees in the Virginia Range and its environs. When these resources were exhausted, 
the logging moved westward toward Lake Tahoe. 171eforesr that today occupies the east em side of the Lake Tahoe basin is largely second-growth timber. Incline Village 
rakes its nmne from the incline railway used to haul logs up the hill to the top of the Carson basin, where they were stored umil the high streamflows of the spring 
snmtmelt semon, 11henmassive log drives 11·ere held on the Carson River and its tributaries. Clear Creek, adjacellf to roday's Highway 50, was afrequem sue of log 
drives. 171e timber was typically floated down the river to the vicinity of Empire or Dayton; from there it was hauled by wagon or rail ro the Comstock. Logs were also 
transported from the headwmers area down to the Carson River in another of the Comstock's many invei/Tions, the Vflume. Figure /0 is a perspective vie1v of the area 
around Virginia City, shmving how the Carson River and other geographic features could support the Comstock mines. 

An account of the transport of logs in the flwnes is given in Gram Smith's /943 Hisrorv o(rhe Comstock Lode. 

"l71ese flumes, planed on the tnside, half-filled with water, and on a fairly steep grade, carried a large quallfity of lumber or firewood -as much as 500 
cords of the latter in one day .... A large number of such flumes, some of them many miles in length, were in use along the Sierras for years .... 171e correspond em 
ofrhe 'Ne11· York Tribune' told of a viSIT to the lumber mills ... and of a fearsome thirty-minute ride dmvn the fifteen miles of flume in what was called a 'boat', 
which consisted of two Menry-inch boards nailed together in V-shape to fir imo the flume, closed at the back and open in from, with strips of board 2 //2feet 
long nailed across the top for sears. Part of the rime the flume was near the ground, but much of it was on the top of high trestlework in order to keep the 
flume at a fairly el'en grade. Water sprayed on them frour and back. 177ere 1vas nothing to cling to but the sem and nothing but the blue sky above. '[Mr.] 
Flood said he H'Ottld nor make that trip again for all the sill•er and gold in the Consolidated Virginia. '" 

Dan DeQuille has provided us H'ith the following description of a log drive on the Carson Ri1•er: 

"Every season, from 80,000 to /00,000 cords of wood are flamed down the Carson River. 111e wood is cur high up in the Sierras, at the head-waters of the 
Carson and its tribwaries, and is sem down from the moumain slopes for many miles, in flumes of the smne kind as those in use for the transportation of 
lumber .... 17te time for starting the drive is just after the great flood ofrhe season- after rite thaw that sweeps the greater parr of the snow from the moumains. 
171en the wood comes down, huddled in the channel, and covering the whole surface ofrhe waterforfifty miles or more. At poims where there are sloughs or 
bayous leading out of the river, booms are stretched to keep the wood in the straight and narrow way. " 

Although the eastem side of the Lake Tahoe basin was heavily logged during these rimes, the trees were evemual(v able to regrow, aided by the high leveLs of precipitation 
the basin receives. Regrowth has been much less on the easrem side of the ridge and in the Virginia Range, 1'>.'/tere there were fewer and smaller trees to begin ~t'ith, 

and where substamially lower precipitation levels and competition from livestock grazing in some areas has deterred reforestation. 
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Figure 10 
PERSPECTIVE VIEW OF VIRGINIA CITY AND SURROUNDINGS ,I 
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Agriculture is a dominant land use in much 
of the basin, especially in the Carson and 
Lahontan valleys. Nevada has few major 
farming areas, due largely to the state's arid 
nature. The area served by the Newlands 
Project is one of the state's most important 
agricultural regions. 1 Most acreage in the 
project is devoted to alfalfa and irrigated 

pasture for livestock production (including 
dairies); lesser amounts of grains and truck 
crops are also produced. Fallon is noted for 
its annual cantaloupe festival, destgned to 
promote the region's most acclaimed truck 
crop. Land ownership within the project is 
typified by a mix of large and small farms, 
some of which could be characterized almost 

as suburban ranchettes - properties chiefly 
used for supporting pleasure horses and live
stock not intended for commercial sale. 
Agriculture in the Carson Valley is charac
terized by larger farms, where pasture and 
alfalfa again dominate. 

I Farmmg of more linuted extent was practiced m the Fallon area before the project's advent. Alfalfa IS reported to have been first planted in the area m the 1870s. 
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Land outside the developed areas could be 
described as high desert open space, espe
cially in the Carson Sink in the eastern part 
of the basin. As with the California portion 
of the basin, there is a majority of federal land 
ownership; the largest clusters of privately 
owned lands are concentrated in Eagle, Car
son, Dayton, and Churchill valleys and the 
Newlands Project service area. Much of the 
remaining private land in the eastern part of 
the basin is distributed in a "checkerboard" 

ownership pattern of alternating private and 
federal sections1. This pattern of ownership 
reflects early grants of land by the federal 
government as an incentive for construction 
of the transcontinental railroad. Most federal 
land in the Nevada portion of the watershed 
is administered by the Bureau of Land Man
agement; other federal lands are administered 
by the Bureau of Reclamation, Fish and 
Wildlife Service, and the military. 

Soda-Lake today. Note the rim of the volcanic caldera in the background. 

I A section of land IS a standard Umted States mapping umt, normally a square With s1des one mile long. 

·""', 

The trade and service sectors are major com
ponents of the basin's economy in Nevada. 
Government employment is particularly im
portant in Carson City and Fallon; tourism is 
an income source for communities within a 
short drive of Reno/Sparks or Lake Tahoe. 
Mining is an element in the economic climate 
of northern Nevada as a whole; the state of 
Nevada is a leader in the nation's gold mining 
industry. 

·'' 
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This chapter takes its name from the term 
many writers have applied over the years to 
the long-standing disputes over water and 
water rights on the Carson and Truckee 
rivers. The Newlands Project has figured 
prominently in most of these disputes, 
reflecting its status as the largest water user 
on both rivers. Some of the more colorful 
actions that occurred before the turn of the 
century are briefly discussed, then the history 
of the more recent litigation and negotiations 
is covered. The story of disputes over these 
waters clearly illustrates the thoughts behind 
Mark Twain's aphorism that: 

" ... whiskey is for drinking and water is 
forfighting over. " 

The importance of water rights to the local 
inhabitants can be perceived from the tone of 
the following quotation, taken from the dedi
cation to Conflict on the Carson, A Study of 
Water Liligarion in Western Nevada. This 
book was written by Grace Dangberg, a 
member of one of the Carson Valley's pio
neer farming families, a family that was one 
of the parties in the seemingly interminable 
Alpine Decree case. 

:1 

Chapter 5 

THE WATER WARS 

"Dedicated to all those citizens of west
ern Nevada, lay and professional, named 
and un-named, who have stood finn in 

::.;;:::c;:: c:"':P-~"--. ~:~\>~.,··" 

defense of their water rights under 
Nevada's wa1er laws." 

u.t.U l1..tiutz uu1.U:.--r u-t.-.-.:us 
~~I~:U~'U~.: ~~l~1ttcl Ci1 1.1\~tt ~~~e. l=tl~''t t;L!U!r 
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L:.-1\Uli-:lt£ ~t~t(l!tif J.ut' t:C~~\~ 
l\i\ai. t~1.aa;. u~aw~ ~tik.'1i Lt~'\1!1!- ''tc 
1tlE ~\1! \'.:1~ t:~1US" U.!. -~~-ll Ul1EW. \e.!t11U~s.:.: 
&:>\!& Ok.,"Et\JUU\!JU~ \U..:t.'at \!~lt\t;:t~r U' ~l~t' 
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A Summary of Some Water Rights Concepts 

A variery of warer rig/us conceprs are 
memioned in rhis chaprer. The following 
infonnarion highlighrs a few basic conceprs, 
parricularly rhose rhar apply to rhe Carson 
River. Readers imeresred in more derail on 
rhis subjecr are referred to publicarions lisred 
in rhe annorated bibliography, Appendix 3. 

Warer rig/us in California and Nevada are 
adminisrered by rhe srare. Agencies pelfonn
ing rhisfuncrion are rhe Srare Warer Resources 
Comrol Board in California and rhe Srare 
Engineer in Nevada -and in some cases rhe 
courrs. California law recognizes rhar sutface 
warer righrs may be held under a variety of 
doctrines - riparian or appropriarive, for 
example. There is no srarewide sysrem for 
adminisrrarion of ground warer rig/us, excepr 
for ground warer rhar is acrually stream 
undelflow or rhar flows in known and definite 
underground channels. Use of most ground 
warer in California is unregulared, excepr in 
special circumstances where individual basins 
have undergone special adjudicarions or 
\Vhere a local ground warer managemenr dis
rricr has been creared. In conrrasr, Nevada has 
a srarewide sysrem for adminisrrarion of borh 
ground water and sutface warer rig/us. Like 
many or her wesrern stares, Nevada's warer 
law is based on rhe appropriarive doctrine for 
borh ground warer and sutface warer. 

The docrrine of riparian rights is an old one, 
having irs 'origins in English common ·law. 
Persons who own land adjacenr ro a srream 
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have rhe righr ro make reasonable use of the 
stream's natural flow on those lands within the 
warershed. (l71e emphasis on natural flow 
means thar riparian rights cannot be claimed 
for long-rerm srorage of water in a reservoir, 
as for example in the federal project reser
voirs). Riparian users of a stream share the 
streamflow among themselves, and the con
cepr of priority of use is not applicable. Under 
drought condirions, the users share shortages. 
Riparian rig/us cannot be sold or tramferred 
for use on nonriparian land. No penni! is 
required for riparian use in California, 
although such users are required rofile "Srare
menrs of Water Diversion and Use" with rhe 
Stare Water Resources Conrrol Board. (Ripar
ian rights to rhe waters of a lake- as opposed 
to a flowing srream- are often called littoral 
rights.) 

TI1e doctrine of appropriative rights was in 
common use throughout rhe arid wesr as early 
senlers and miners began ro develop the land. 
TI1e appropriative doctrine is based on the 
concept offirsr in time, first in right. TIJefirst 
person to rake a quantity of water and pur it 
ro beneficial use has a higher priority of riglu 
than a subsequenr appropriative user. Under 
drought conditions, higher priority uses are 
satisfied before junior users receive water. 
Appropriative rights can be lost through non
use; they can also be sold or transferred apart 
from rhe land. Nevada, for example, has had 
a thriving marker for water transfers for a 

number of years, due to rhe relative scarcity 
of water rhere and, hence, rhe economic com
peririon for ir. A ptrson who claims an appro
priative right mus) file an application with the 
appropriate state agency. (l71e pennit process 
in California has changed over rime, and 
appropriative rig/us are subdivided imo pre
or post-1914 rig/us, because of the· difference 
in their administration.) 

Federal water rig/us occupy a special place in 
rhe panrheon of rig/us. An important 1978 
U.S. Supreme Court case (California v. 
United States) held rhat the federal govern
ment musr obtain warer rights under stare law 
for reclamation projects, unless stare law 
conflicted wirh clear congressional directives. 
As a practical matrer, rhe U.S. Bureau of 
Reclamation has normally participated in the 
state pennitting process since the inception 
of rhe Reclamation Act, and the federal recla
mation projects described in this arias hold 
penn its from California, Nevada, or borh. 

Federal reserved rights are a careg01y of 
federal rights, created by federal law. TI1ese 
rights are created when the governmenr with
draws land from the public domain to establish 
a federal reservation such as a national park 
or Indian reservation. By rhis action, the 
government is held to have reserved water 
ri gins sufficient for the primal)' purpose for 
which the land was withdrawn. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

The Early Skirmishes 

Some of the first disputes over the waters of 
the Carson River arose from the milling 
activities associated with the Comstock 
mines. The extremely rapid expansion of the 
mines in the early 1860s led to a correspond
ingly intense ardor for building mills to proc
ess the rich ores. It was estimated that the 
area had more than 70 mills by the end of 
1861. The potential availability of water 
power to turn the stamps, together with the 
scarcity of flat terrain in the Virginia Range 
itself, soon encouraged mill construction 
along the Carson River. The reach of the 
river canyon between Empire (today on the 
outskirts of Carson City) and Dayton con
tained a number of large mills; the river's fall 
in this reach was on the order of 30 feet -
not large, but sufficient to power the stamp 
and pan mills. 

Typically each mill would construct a timber 
diversion dam in the channel to direct water 
into its flume system. Most of the mills used 
large wooden pelton wheels (the forerunners 
of a type of turbine still used today) to power 
their stamps, and some used them to generate 
electric power as well. (A few mills were 
steam powered.) These mills were, in fact, 
the earliest users of electric power in the 
Carson's watershed. 
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The mill owners soon learned of the limited 
extent of the Carson River's resources, par
ticularly in the summer. Then the normally 
scant natural flow of the river was further 
diminished by upstream irrigation diver
sions, which forced the mills to shut down 
their stamps due to lack of water. 

The economic impacts of this situation soon 
led to court disputes, beginning in the 1860s 
and extending through the 1880s, and pitting 
the mill owners against the agricultural water 

.. ---..--
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users, primarily in the Carson Valley. These 
cases are sometimes collectively referred to 
as the Union Mill cases, after the Union Mill 
and Mining Company, a litigant in several of 
the most important suits 1 and owner of a 
group of mills. On several occasions during 
the drier years, the mill owners brought suit 
against the upstream agricultural users, seek
ing to compel them to limit diversions. The 
mill owners also employed ditch riders to 
monitor the farmers' diversions and to shut 
down the ditches deemed to be diverting 

C1tatwns for several of these cases are provided m Appendix 3. 
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adverse to the mills' rights. The irrigators 
naturally took exception to these actions, as 
attested to in the court cases. 

The Union Mill federal court cases yielded 
some results pertinent to later litigation on the 
Carson River. They provided a forum for 
consideration of the competing doctrines 
of riparianism and appropriation, with the 
federal court explicitly recognizing riparian 
rights in some instances. This reliance on 
past riparian rights is echoed in the later 

Anderson-Bassman Decree, discussed be
low. (The Nevada State Supreme Court re
pudiated the doctrine of riparianism in an 
1885 decision, asserting that henceforth the 
state's water rights administration process 
should be based on appropriation because it 
better suited the region's arid conditions.) 
The Union Mill cases also collectively pro
vided a precedent for the later regulation of 
the river, which was to be imposed during the 
summer months. 

a null ar Hrunsw1ck Canyon, ruljacef/T ro Tl1e Carson X1ver. nus more recef/T conCf·ere m 

survived rhe perils offire and vandalism, which oblirerared rhe earlier, wooden mills in rhe Carson River 
canvon. 
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The mills themselves held but short sway 
over water rights actions on the river, as they 
did not long survive the collapse of the Com
stock boom. Their timber dams on the river 
were not designed for permanence and were 
easily swept away by floodwaters. Many of 
the wooden mill buildings were washed away 
in a 1907 flocxl, which also destroyed the 
dams and flume systems; the remaining 
buildings fell prey to the twin perils of fire 
and vandalism. Today, almost nothing 
remains of the once-extensive mill develop
ment, save some traces of the railroad lines 
that once traversed the area. The photograph 
on this page shows the ruins of a later con
crete mill structure in the canyon, one of the 
few easily visible remnants of the area's 
mining past. 
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The Ferris Wheel 

Large wooden pelton wheels such as the 
one shown at right were a common sight at 
the Comstock mills. A pelton wheel, resem
bling an old-fashioned water wheel, is 
actually a type of impulse turbine in which 
a falling stream of water strikes buckets 
mounted around the circumference of the 
turbine wheel. The rotation of the wheel 
(called a runner) could be used to generate 
electrical power or to tum a shaft powering 
the stamps of a mill. One observer of the 
mills on the Carson River saw more than 
the wheels' hydropower production poten
tial. George Washington Ferris Jr., the 
eponymous engineer who invented the 
Ferris wheel, did so based on his observa
tion of the Carson River's pelton wheels. 
Ferris' invention made its public debut at 
the World's Columbian Exposition in 
Chicago in 1893. The Ferris family was 
itself involved in the Carson River water 
disputes, being among the defendants in a 
suit leading to one of the Union Mill and 
Mining Company decrees. ·s tnbutanes were an importafll power source 

of a water-poweted sawmill at Gold Hill was taken around 1880. 
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The Campaign for Reclamation 

The concept of manifest destiny played 
an important role in shaping social values in 
the latter part of the 19th century. The inevi
tability of westward expansion and settlement 
was the national destiny made manifest, and 
public policy was fashioned to encourage 
settlement of the west. Laws were enacted
the Homestead Act of 1862 and the Desert 
Lands Act of 1877, for instance -to transfer 
land acquired by the federal government to 
individual settlers. 

The initial opening of federal territories 
under the Homestead Act created the first of 
many land rushes, as new immigrants and 
existing citizens alike were lured by the 
promise they could acquire federal land for 
almost nothing if they were successful 
in improving it. Reflecting the nation's 
agrarian legacy, these acts and accompanying 
public policy were intended to foster the 
spread of small farms ( 160 acres under the 
terms of the Homestead Act) in the sparsely 
inhabited newer states and territories. 

There was one minor impediment to the 
development of extensive tracts of agricul
tural land in the western United States -lack 
of water. Development of large-scale irriga
tion projects was a new concept at this· time, 

I 

' .... 

since farms in the eastern part of the country 
typically relied on spring and summer rains 
for their water supply. The dry summers of 
the west, as well as the lesser amounts of 
rainfall, meant crops would require irrigation 
during the growing season. The earliest 

Churdull Count) Museum 
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inhabitants in the more arid regions could 
settle along the banks of watercourses and 
thus be assured of a water supply, but the 
large areas of land not convenient to a surface 
water source could not support subsistence 
farming. 1 

Well drilling technology was prinuhve at tlus time; hand dug wells might suffice to supply a household's needs, but use of ground water, where available, as a 
sign1ficant Irrigation supply was not yet to be. 
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It was argued that most individual settlers 
would lack the resources and knowledge to 
construct the major works required to fully 
open the arid west to settlement, hence the 
need for a national irrigation policy. The 
failure of a number of privately owned irri
gation companies in the 1880s and 1890s was 
pointed to as further justification of the need 
for a substantial national program. 

Francis G. Newlands (see sidebar, page 27) 
was an early advocate of irrigation projects 
in Nevada, first as a private investor and later 
as a member of Congress. His dealings with 
Carson River water users to promote recla
mation are described (from the viewpoint of 
the Carson Valley agricultural interests) in 
Conflict on the Carson, referenced in Appen
dix 3. 

Not all local water interests wanted a federal 
project on the Carson River. Existing water 
users tended to be wary of adding more water 
rights claimants on a river where shortages 
were already occurring during irrigation sea
son.1 

The general concept of a federal reclamation 
program had its supporters and its opponents 
in the political arena and provided local news
papers with abundant editorial material for 

the journalistic advocacy common to the 
times. The verses below, excerpted from 
Conflict on the Carson, were published by 
two local newspapers in 1902 in support of a 
federal program. 

GIVE US WATER UNCLE SAM 

We've just learned that you've decided 
After many years delay, 

To supply the West with Water, 
lfyoufind the scheme will pay. 

We've been praying hard for moisture 
Through the hot and arid years, 

But our cry of 'Water, Water!' 
Has just lately reached your ears. 

71wugh we're longing for this liquid, 
Yet we wouldn't have you think, 

For a solitary minute, 
That we want the stuff to drink. 

We have other kinds of liquids, 
From the best brands to the worst, 

And they're all quite efficacious 
When it comes to quenching thirst. 

We maintain out here that Water 
It's great function best fulfills 

When it irrigates our ranches 
And brings power to our mills. 

Excerpted from Conflict on the Carson 

Ultimately, Senator New lands, as a Nevada 
congressman, was able to draw on his friend
ship with President Theodore Roosevelt to 
win support for the reclamation bill the sena
tor had been championing for some time. 
This legislation ushered in a new era of 
federal water policy and brought to Nevada 
the distinction of having the nation's first 
project under the new act. 

Some land in what would eventually be the Newlands Project servtce area was bemg fanned pnor to the project's inception. The associated water rights were 
ulttmately acqutred by the U.S. Bureau of ReclamatiOn and melded mto the project. 
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Making the Q_t~serr Bloom 

The U.S. Bureau of Reclamation has been the major developer of water 
projects on the Truckee and Carson rivers. As owner of the Newlands 

-Project -the river's largest water user- the Bureau of Reclamation 
has been involved in almost every water right litigation or legislation 
described in this chapter. 

111e Bureau of Reclamation, earlier known as the Reclamation Service, 
1 was creaJed by the Reclamation Act of 1902 as an entity within the 
U.S. Geological Survey. Its mission was ro cany out the public policy 
of making the desert bloom or, in other words, encouraging sefflemenr 
of the arid west (then comprising 13 stares and 3 territories) by 
providing irrigation projecrs so the land could support settlers. The 
following quorarionsfrom the First Annual Reporr ofthe Reclamation 
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published in 1903, provide a flavor of the rimes. 
"To remedy this evil [meaning the earlier lack of 
planning for water supply and water rights when sub
dividing public lands for homesteading], so that the 
remaining public lands will fUrnish rhe greatest possi
ble number of homes, (s an object worthy of the 
susrained efforr of enlightened and patriotic citizens .... 
The development ofwar:erfor irrigarion is a matter of 
concern ro all citizens of the United States, since they 
are rhe great landowners, and, as such, are, or should 
be, interested to see that their lands are put to the best 
uses. It is their duty also to guard these vasr tracts, the 
heritage of their children .... Unquestionably it is a duty 
of rhe highest citizenship ro provide a hundred homes 
fori ndependent fam1ers, instead of pem1itring the land 
ro be occupied as one or two g rear stock ranches, 
controlled by nonresidents, andfurnishing employment 
ro only a few nomadic herders. 

"The pioneer settlers on the arid public domain chose 
their homes along streams from whi~h they could 

themselves divert the waJer to reclaim their holdings. 
Such opportunities are practically gone. There remain, 
however, vast areas of public land which can be made 
available for homestead settlemem, but only by reser
voirs and mainline canals impracticable for private 
enterprise. 111ese irrigation works should be built by 
the National Government. 111e lands reclaimed by them 
should be reserved by the Governmem for acmal ser
tlers .... The disrribttlion of the water, the division of 
the streams among irrigators, should be left ro the 
settlers themselves, in conformity with State laws and 
without inreiference with those laws or with vested 
rig/us. " 

The annual report goes on to describe some of the projects the 
Reclamation Service was considering in the western stares: 

"The situation in Nevada is further complicated by rhe 
fact that much of irs water supply comes from across 
the State line on the west .... Thus to utilize the spring 
floods it will be necessary to construct reservoirs in 
California and rake the waters out upon lands in 
Nevada." 

Poremial reservoir and irrigation projects were described, including 
Lake Tahoe Dam and several reservoir sites on the Carson River: 
Silver King, Soda Spring, Prairie, and Diamond Valley in California,· 
and Mud Lake, Alkali Flat, and Lower Carson in Nevada. Of these 
sites, reservoirs have actufllly been constructed ar Mud Lake and'at 
Lower Carson (Lahontan Reservoir is a modification of the Lower 
Carson site). The ~ilver King site continues to be of iluerest as a 
potential damsite and has been studied a nwnber of times for various 
projects, one of the most recent being a proposed hydropower devel
opment. 
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The Newlands Project and 
Lake Tahoe Dam 

With the passage of the Reclamation Act of 
1902, the Bureau of Reclamation began rapid 
construction of project facilities and began 
supplying water to the Nevada farmers. 
Derby Diversion Dam, on the Truckee River, 
was the first structure in the Nation to be built 
under the Reclamation Act. In 1903 the 
Bureau of Reclamation made an initial claim 
for rights to water stored in Lake Tahoe for 
the Newlands Project, which marked the 
beginning of years of litigation over the pro
ject's rights. 

Although diversion of water into the Truckee 
Canal began as soon as the canal and local 
irrigation distribution system ditches were 
completed, the Bureau of Reclamation lacked 
control of the existing dam at Lake Tahoe 
and, hence, could not guarantee reliability of 
the irrigators' water supply. The Bureau of 
Reclamation's efforts to garner more water 
for the Newlands Project precipitated lengthy 
disputes over rights to Truckee River water. 
These are covered below to the extent that 
they affect the water supply available to the 
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Pedestrians strolling by Von Schmidt's original timber crib dam at Lake Tahoe, circa 1880. Notetheplank 
facing showing at the lower left comer. 

Carson River basin below Lahontan Reser
voir. More detail on the Truckee River water 
disputes is provided in the Department's 
Truckee River Atlas (June 1991). 

The original dam at Lake Tahoe was a small 
timber crib structure used to control the 
river's flow for transporting logs down-

stream, variously reported to have been 
constructed in 1871 or 1874. The power 
company had subsequently acquired the dam; 
now the Bureau of Reclamation and the 
power company entered into negotiations, 
which spanned about a decade, over control 
and operation of the dam 1 During this same 
period, other methods for providing addi-

The decade from 1900 to 1910 saw the consolidatiOn of many small pubhc and private water and power compames in the Truckee River service area. In a 
complicated senes of real estate transactions, one such interest obtained title to the dam along with some hydropower plants on the Truckee R1ver m 1902. In 
1908, an eastern power synd1cate acquired the assets of the Truckee R1ver General Electric Company and continued the negotiatiOns w1th the Bureau of 
Reclamation that eventually led to the Truckee River General Electric Decree. Throughout this chapter, the term "power company" is used to refer to Sierra 
Pacific Power Company or any of its predecessors among the small power companies who held water nghts that were later absorbed by Sierra Pacific. Sierra 
Pacific today provides water and power serv1ce m the Reno/Sparks metropolitan area. 
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tiona! water for the Newlands Project were 
being considered, including construction of a 
tunnel and conveyance facilities from the 
eastern side of Lake Tahoe to Washoe Lake 
in Nevada, where the water would be avail
able to sell to Newlands Project users. This 
proposal, supported by the power company 
and the Bureau of Reclamation, was eventu
ally overcome by the opposition of Tahoe 

lakeshore property owners and the State of 
California. 

During the period from 1909 to 1913, the old 
timber crib dam at Lake Tahoe was being 
reconstructed by the Bureau of Reclamation 
and the power company, creating today's 
concrete slab and buttress structure. Negotia
tions and litigation between the power com
pany and the Bureau of Reclamation were 

n1e Truckee River General Elecrric Decree 

1l1e section of the decree dealing with the easemem gramed to the U.S. Bureau of 
Reclamation by the Sierra Pacific Power Company for comrol of Lake Tahoe's 
dam and outlet works is quoted below. 177e term plaimiff i 11 the quotation refers to 
the U.S. Bureau of Reclamation; Truckee River General Electric Company is the 
defendam. 

temporary 

finally resolved in a 1915 federal court con
sent decree known informally as the Truckee 
River General Electric Decree. This decree 
granted the Bureau of Reclamation an ease
ment to operate Lake Tahoe Dam for the 
Newlands Project and to use surrounding 
property owned by the power company. An 
excerpt from the decree is shown in the 
sidebar below. 

"17wt plaimiff is emit led to condemn and acquire in this proceeding, and 
by virtue of this decree, upon making the payment therefore herein 
specified, an easemem and right of exclusive possession and enjoymem, 
in, o1•er and upon said lands hereinafter described, to hold, maimain, use 
and operate said lands, dam and com rolling works, and any other 
improvemems and structures which now are or may be hereafter placed 
upon said lands, for the purpose of controlling the level of Lake Tahoe 
and the storage of water therein, and all rights now held by defendam 
The Truckee Ri1·er General Electric Company to use said lands, dam and 
comrolling works ,for said purposes; and that the plaimiff's said easemem 
and right of possession, use and enjoymem shall be exclusive and 
perpetual, subject only to termination in the evem of abandonmem and 
disuse thereof by plaimiff as hereinafter provided. " 1920s and early 1930s. The pumps are housed in the wooden sheds. 1l1e imake 

and discharge pipelines can be seen on opposite sides of the sheds. 
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First Clashes Among the 
Agricultural Users 

As already noted, the earliest conflicts over 
Carson River waters arose between Com
stock mining and milling interests and agri
cultural water users in the Carson Valley. 
The beginning of the 20th century marked the 
start of conflicts among the agricultural users 
themselves - first internally among upper 
Carson water users in California and Nevada, 
and subsequently among the upper river users 
and Newlands Project users on the lower 
river. Rights to Truckee River water diverted 
to the project also became an issue to users 
of Truckee' River water. 

The Anderson-Bassman Decree, issued in 
1905, is the first of this century's significant 
water rights decrees on the Carson River. 
This action was brought in federal court to 
adjudicate rights of the parties in the lawsuit 
to the West Fork Carson River in both states. 
It covered irrigated lands in Alpine County 
in California and Douglas County in Nevada 
(primarily Diamond Valley and upper water
shed valleys in California, and Carson Valley 
in Nevada). The decree established the acre
age that could be irrigated pursuant to these 
rights, established a rotation of the river 
between California and Nevada users, and 
made special recognition of riparian rights. 

The rotation of irrigation diversions was to 
occur during summer and fall, when the 
natural flow of the river was small and not 
sufficient to serve the needs of all the users. 
ln this case, upstream California users and 
downstream Nevada users were required to 
make their irrigation diversions in alternate 
weeks during June through October. Such 
rotation of diversions has historically been 
practiced on other western rivers; one benefit 
provided by limiting diversions on such a 
basis is that irrigators can obtain a greater 
head of water1 at their ditches or canals than 
they would if all users were continuously 
diverting. The following quotation from the 
decree illustrates the problem with diversions 
that contributed to the filing of the litigation. 

"That on or about the 14th day of 
December, 1899, and for a long time 
prior !herero, and since said date, the 
defendants named in !he above-emitted 
action, and each of them, by means of 
dams and ditches, erected and con
structed on and from said West Fork of 
the Caqon river, and above !he dams 
and di!ches of complainants, have 
diverred from the channel of said river 
large quamities of water therefrom, and 
a! rimes during said period diverred all 
of the wafers of said slream away and 
from said complainants and each of 

them, and that said defendants and each 
of them threa1en ro maintain and con
tinue the same, to the great and irrepa
rable injury of said complainants and 
each of them." 

The next action on the West Carson occurred 
not long after, with the issuance of the Price 
Decree in 1921. This California court decree 
was a detailed determination of the rights of 
the California users on the West Fork. The 
earlier Anderson-Bassman Decree did not 
specify the amounts of water that could be 
diverted; it specified only the acreages to 
which rights applied. The Price Decree was, 
in essence, an adjudication of the California 
rights that had been recognized in the earlier 
Anderson-Bassman Decree. Neither of these 
decrees, however, dealt with water rights 
claims for that juggernaut of the Carson 
River, the Newlands Project. 

A new round of water rights disputes began 
when the Bureau of Reclamation sought to 
establish water rights for the Newlands Pro
ject by bringing suit against existing water 
users on the Truckee and Carson rivers. The 
federal government initiated the litigation 
that would eventually result in the Orr Ditch 
Decree on the Truckee River in 1913, and in 
1925 initiated similar litigation on the Carson 
River that eventually resulted in the Alpine 

If more water 1s in the nver, more water pressure is available at a user's ditch or canal, makmg 11 easier to convey water to the land to be irngated, and to move 
the water through the farmer's distribution system. 
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Decree. The Alpine Decree was finally issued 
by the federal district court in 1980, making 
this case one of the longest-running water 
adjudications in the federal court system. 

The Newlands Project and the 
Drought Years 

Conflicts over Newlands Project water rights 
took on a new urgency in the 1920s. The 
Bureau of Reclamation had designed the 
project in a time of wetter-than-average 
hydrology, tacitly assuming that stored water 
in Lake Tahoe together with the terminal flow 
of the Carson River would be sufficient to 
serve the needs of the project, which the 
Bureau of Reclamation now had contractual 
obligations to meet. The drier years at the 
beginning of this decade, coupled with politi-
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cal pressures to keep expanding the irrigated 
acres served by the project, belied this 
assumption. The years 1928 through 1934 
were the driest years of record in many 
Northern California and Nevada river basins. 
In addition, the level of Lake Tahoe fell below 
the lake's natural rim in water years begin
ning in 1924,1929,1930,1931,1932,1933, 
1934, and 1935. When the lake falls below its 
natural rim, water can be retrieved from the 
lake only by pumping, which was a contro
versial subject even at that early time. The 
water supplies available to Newlands Project 
water users, as well as to agricultural water 
users in the Truckee River watershed, were 
greatly curtailed in these drought years. 

Newlands Project interests rapidly became 
embroiled in the Lake Tahoe pumping alter-

cations that were prompted by the drought. 
One of the most colorful incidents occurred 
in 1930, when a group of Nevada interests 
sent a steam shovel with a Reno police force 
guard to the power company's property adja
cent to the dam to start digging a diversion 
trench to the lake's rim; it was also feared that 
they would try to dynamite the dam itself. 
Sheriff's representatives on the California 
side of the stateline formed a posse and sought 
to stop the digging. Ultimately, the lakeshore 
landowners and other Tahoe preservation 
interests obtained a court injunction against 
the power company, Truckee-Carson Irriga
tion District, and others to halt the digging, 
and the trench was subsequently backfilled. 

The trenching caused major consternation 
among California officials and sparked a 
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flurry of correspondence and site inspections 
by the California State Engineer's office (a 
predecessor of the Department of Water 
Resources). The photos on page 70, taken 
during these inspections, show the infamous 
trench before and after backfilling. This 
skirmish served to illustrate the frustration 
of farmers, both in the Newlands Project and 
in the Reno area, over not receiving the water 
they felt was their due. 

Rural areas suffered other drought impacts as 
well. When there was no more water to 
release from Lahontan Dam for the irriga
tors, the turbines at the hydropower plant 
ceased to turn, and the town of Fallon was 
without power. In these early days of rural 
electrification, the concept of an inter
connected power grid was an unknown 
I uxury, and Fallon was served on! y by the 
hydropower production of Truckee-Carson 
Irrigation District. 

Pumping Lake Tahoe was a subject of 
considerable public, as well as water user, 
interest. Newspapers of the time devoted 
much attention to this topic, as indicated by 
the articles excerpted in the sidebar at right. 
In some instances the irrigators were able to 
sway public opinion and to coerce the Tahoe 

lakeshore property owners into acquiescing 
to pumping by emphasizing the economic 
impacts of the drought and by threatening 
crop damage suits. The lake was pumped 
several times during the drought, as shown 
in the following table. I 

Year 

1924 
1929 
1930 
1934 

The Pumping Controversy 

Amount Pumped 
(acre-feet) 

34,000 
33,960 
25,080 
24,610 

Pumping Lake Tahoe was dearly a controversial issue during the 1930s. Shown below are 
two accounts of the subject published in newspapers at the time. 

The Sacramento Bee, May 30, 1934 

"Owners of homes, resons and property surrounding this most beautiful of 
mountain lakes are stirred to the depths by the threat that the drought in 
Nevada and the greed of the power company operating on the Truckee River 
together may cause the withdrawal ofwaJer in sufficient quantities to lower 
rhe lake's level and damage its natural beauties. Thefighr to preserve the 
lake has gone on for more than twenty-jive years. This year, however, it 
promises ro be more bitter than ever .... " 

The Oakland Tribune, June 12, 1934 

"Difficulties preventing immediare pumping of Lake Tahoe waters onto 
drought-stricken Nevada famu were discussed today after water-front 
property owners refused the plea of Acting Governor Moreley Griswold of 
Nevada for immediate relief Griswold described the drought as the most 
critical in Nevada's history when he addressed property owners at Bijou on 
Lake Tahoe yesterday afternoon and asked that the landowners sanction 
pumping of lake water onto the arid lands .... As the acting Governor was 
telling how cattle and sheep were dying at dried up Nevada water holes, his 
speech was interruptedforten minutes by a sudden hailstorn1 .... " 

I Vanous figures have been reported for the amount of water pumped from the lake. These amounts are taken from the 1952 Preliminary Repon of the Lake Tahoe 
lmersuue Water Conference Committee. 
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The Truckee River Agreement 

The thicket of suits, threats of suits, and 
public controversy engendered by the 
drought did at least serve to keep the parties 
with claims on Lake Tahoe at the negotiating 
table. Negotiations among assorted interest 
groups had been going on for a number of 
years but had been hampered by uncertainties 
surrounding water rights, including compli
cations caused by the two states' different 
water rights doctrines. 1 Negotiations over 
topics such as Tahoe lake levels, pumping, 
and selected water rights issues finally 
coalesced in 1935 in the form of the Truckee 
River Agreement. Today, more than 55 years 
later, this agreement remains the basis for 
operation of the Truckee River. 

The Newlands Project, as the Truckee 
River's largest water user, was represented 
in the agreement by the Bureau of Reclama
tion and Truckee-Carson Irrigation District. 
Other parties to the agreement included the 
power company and agricultural water users 
in the Truckee basin. The states of California 
and Nevada were not parties to the agree-

ment, nor were any California water users. 
The Truckee River Agreement became an 
important element in a 1944 federal court 
decree, informally known as the Orr Ditch 
Decree. This court decision had its genesis in 
a suit filed back in 19 I 3 by the Bureau of 
Reclamation, when it sought to confirm water 
rights held for the Newlands Project. Like 
most litigation over the Truckee and Carson 
rivers, the Orr Ditch case lasted for years. 
The decree is an adjudication of water rights 
(in this case, appropriative rights) of the 
parties to the suit, and it incorporates the 
Truckee River Agreement by reference. Par
ties to the decree include the signers of the 
agreement plus many individual water rights 
holders. Thus the decree establishes individ
ual water rights - amounts, place and type 
of use, and priorities - and the agreement 
provides a framework for operating the river 
to meet those rights. 2 

Together, the decree and agreement govern 
the amount and timing of flows diverted 
down the Truckee Canal into Lahontan 
Reservoir. The decree sets forth the amount 
of the project's rights to water diverted from 

the Truckee River and fixes the earliest pri
ority at 1902, which is relatively junior by 
Truckee River standards. The agreement 
provides for operation of storage facilities, 
especially Lake Tahoe, to satisfy these rights 
and specifies criteria for diversion of flow 
into the Truckee Canal. The agreement fur
ther contains language intended to settle the 
disputes over pumping Lake Tahoe, allowing 
the lake to be pumped for agricultural use 
under the conditions quoted below. 

."From and after rhe OPERATIVE DATE 
OF THIS AGREEMENT, all of rhe par
ries herero agree as follows: (/) 17wr rhe 
narural conditions obtaining on said dare 
in rhe bed and banks of Lake Tahoe and 
ofrhe Truckee River ar and in rhe vicinity 
of rhe ourler of Lake Tahoe, above rhe 
dam rhar is ar or near rhe poinr where 
said Lake empries inro rhe Truckee River 
near Tahoe Ciry, Placer Counry, Cali
fornia, shall nor be disturbed or alrered 
by any of rhe parries herero wirhour rhe 
approval of rhe Arrorney General of rhe 
Srare of California,· provided, however, 
rhar in rhe evenr rhar said conditions 

The Bureau of Reclamation had recogruzed some lime earlier that additiOnal upstream storage, m addition to that provided at Tahoe, would be necessary to supply 
the downstream Nevada irrigators and had undertaken some investigations of potential projects m the upper Truckee and Carson watersheds. Its investigations had 
not translated into projects because of some of these same water rights uncertamties. 

2 The decree does not make an mterstate allocation of waters of the Truckee River between the two states; it only quanlifies mdividual water rights. Neither state is 
a party to the decree. 
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existing on said date shall alter or 
change for any cause or reason, then the 
parties hereto respectively shall have the 
right to restore said conditions,· (2) that 
they will not create nor cause to be 
created any outlet of said Lake in addi
tion to the present natural outlet thereof,· 
and (3) that they will not remove water 
from Lake Tahoe for irrigation or power 
uses by any means other than gravity, 
except upon the condition thai the Secre
tmy of the Interior of the United States 
shall have first declared the same a 
necessity, and that they will not remove 
water for sanital)' or domestic uses by 
any means other than gravity, except 
upon condition that the Departments of 
Health of the States of Nevada and Cali
fornia, or other officers exercising simi
lar authority, shall first have made and 
filed with the Attorney General of the 
Stale of Nevada and the Attorney Gen
eral of the State of California certificates 
showing that a necessity for the same 
exists." 
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The Alpine Decree Litigation 

As noted ear her, the federal government had 
filed suit against Carson River water users to 
establish the New lands Project's rights on 
that river, just as it had done with the Orr 
Ditch litigation on the Truckee River. The 
two suits at first proceeded along similar 
timelines, although progress on the Alpine 
litigation eventually slowed, until a total of 
55 years would elapse between the filing of 
the suit and the issuance of the decree. An 
initial proposed finding of fact for the adju
dication of West Fork Carson River water 
rights was achieved in relatively short time, 
based on precedents established in the earlier 
decrees on the West Fork, but similar back
ground for the East Fork was Jacking. Other 
factors serving to delay a decision in the case 
were the intervention of World War II, dur
ing which time little progress was made, and 
issues arising from proposed reservoir con
struction under the Bureau of Reclamation's 
Washoe Project (discussed in the following 
section). 

The Alpine case could be characterized to a 
large extent as a conflict between individual 
irrigators on the upper river and the New
lands Project on the lower river, spiced with 
a few added complications. The years imme
diately after the initial filing of the suit were 
marked by a number of attempts to reach a 
settlement between Bureau of Reclamation 
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representatives seeking to firm up Newlands 
Project rights and upper river water users, 
especially in the Carson Valley. The possi
bility of constructing another reclamation 
project to serve the upper river irrigators was 
discussed, and preliminary studies were 
made of several damsites, including Long 
Valley near the present-day Mud Lake reser
voir. 

Initial negotiations with Carson Valley farm
ers did not prove successful, and the pace of 
activity on the suit soon slowed. Interest 
picked up again in the late 1940s and early 
1950s, spurred by the Bureau of Reclama-

tion' s studies of additional reservoirs for 
water supply and power generation on the 
Carson and Truckee rivers. Although parties 
were now primed to negotiate, the very fact 
that new issues had been generated (i.e., how 
the storage capacity of these proposed reser
voirs would be allocated and how the corre
sponding water rights would be obtained) 
served to delay progress on the litigation. The 
parties were, instead, engaged in that peren
nial pastime of the eastern slope watersheds 
- debating the universe of water rights. 
More new subjects for discussion were intro
duced later in the 1950s when the interstate 
compact negotiations (covered later in this 
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The A!pine Decree 

Shown below are two excerpts from the Alpine Decree, selected to provide a flavor of its intent. These excerpts highlight the dominance of agricultural water use 011 
the Carson River. 

"Without the application of water, the lands described above are dry and arid and irrigation ts necessary for the production of valuable crops thereon. The 
respective amounts of water stated above to have been appropriated for or used on these lands, are, in each instance, the maximum amount necessary and 
sufficiefll for the reasonable and economical irrigatio11 of crops thereon." 

"The lands on which the waters of the Carson River and its tributaries are used lie in· all arid region ofrhe United Stares; to make these lands producti~oe. 
irrigatioll thereof is necessary; these lands vary widely in texture, porosity, terrain, inclination, l'egetation, crop use, sub-swface stratas and other factors 
which affect the amount of water necessary to irrigate differem portions of said lauds and further affect the amoum of water which is returned to the main 
course by drainage and other means; the various areas require, for proper irrigation a11d crop productivity varying quantities of water per acre. In the 
Newlands Project, the water duties are 3.5 acre-feet per acre delivered to the land for the bot rom-land and 4.5 acre-feet per acre delivered to the land for 
rhe beuch land. In the lands abm•e the Newlands Project the water duties are 4.5 acre-feet per acre diverted to the canal for the bottom-lands, 6.0 acre-feet 
per acre dive ned to the canal for the alluvial fan lands and 9. 0 acre-feet per acre diverted to the canal for the bench lands. 11u water duties assigned for 
the various categories of rhe land are the total dmies from whatever source of suiface water. 

"I11e net consumptive use of surface water for irrigation on the Newlands Project is 2.99 acre-Jeer per acre. The net consumptive use of surface water for 
irrigation of the lands above Lahoman Reservoir is 2. 5 acre-feet per acre. • 

chapter) began in earnest, contributing to 
further dilution of the resources available to 
pursue finishing the Alpine litigation. It was 
not until 1980 that the court would finally 
issue the Alpine Decree. 

established the rights to reservoir storage in 
the high alpine reservoirs and confirmed the 
historical practice of operating the river on 
rotation, so that irrigators with more junior 
priorities could be served as long as possible. 
These upper alpine reservoirs were permitted 
to fill out of priority order, in accordance 
with historical practice. The decree also 
speci fica II y recognized riparian rights 
California (as distinguished from the quanti-

tied appropriative rights). Duties of water2 

were set forth for various locations. 

The decree established the respective water 
rights (to surface water only) of the parties to 
the lawsuit, parties in both California and 
Nevada, to Carson River water. 1 It likewise 

The Alpine Decree remains the chief regula
tory control on Carson River operations 
today. The decree is administered in the field 
by a watermaster appointed by the federal 
district court. The decree's findings and 
administrative provisions are contained 
Appendix 2. 

The decree dtd not make an mterstate allocation of the Carson River between California and Nevada; it only quanttfied indivtdual water nghts. Neither state was a 
party to the decree. 

2 The duty of water ts the amoWlt of water reqUired to Irngate a given area for a particular crop. The duty IS the water supplied to the land, not the water actually 
consumed by the plants. Duties vary with factors such as soil and crop types, and With the effictency of the imgation distribution system. 
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Activity on the 
Reclamation Project Front 

While the Bureau of Reclamation was spend
ing years in the paper chase of litigation for 
its Newlands Project water rights on the 
Carson and Truckee rivers, it was also pur
suing more tangible (in the literal sense of the 
word) goals in the form of proposed reservoir 
projects. The Bureau had been continuing to 
investigate possible reservoir sites in )he 
upper watersheds of both rivers and, a~ part 

f 

of the settlement achieved in the Truckee 
River Agreement, had completed construc
tion of Boca Reservoir on the Little Truckee 
River in 1937. Construction of this facility 
ushered in the era of new feder~L_projects, 
projects that, as it was to come to pass, were 
built in the Truckee watershed and merely 
studied in the Carson. This section briefly 
discusses continuing issues on the Newlands 
Project and studies made in the Carson wa
tershed for the Washoe Project. 

The Newlands Project 

This project and its initial years have already 
been covered in some detail. The project's 
major facilities were completed by the 1920s, 
including expansion of the initially provided 
drainage system. From about the time of the 
signing of the Orr Ditch Decree up to the 
1970s, Newlands Project issues remained 
relatively quiescent. 

One point that did surface, however, was that 
original estimates of the amount of land to be 
cultivated were quite high. At the turn of the 
century it was claimed that the project would 
permit cultivation of over 200,000 acres, and 
the Bureau of Reclamation obtained rights to 
Truckee River water under the Orr Ditch 
Decree for irrigating 232,800 acres. 1 In 
reality, the Bureau of Reclamation had esti
mated by 1926 that only about 73,000 acres 
would be irrigable. Lands irrigated under 
Newlands Project water rights have histori
cally been about 50,000 to 60,000 acres. 2 

Reasons for the lesser amount of irrigated 
land included drainage-related problems and 
the high duties of water needed to serve some 
areas. Also, soil types in some areas were 
less favorable for cultivation than originally 
estimated. 

The Washoe Project 

Authorization of the Washoe Project pro
vided a forum for sporadic negotiations on 
water issues that began in the late 1940s and 
continued into the mid-1950s, ultimately 
helping to bring California and Nevada 
together to discuss the interstate issues 
involved. The Bureau of Reclamation had 
continued to investigate additional upstream 
reservoir sites on both the Carson and 
Truckee rivers to serve (primarily) Nevada 
agricultural interests and to provide hydro
power. Flood control needs were also 
addressed to a greater extent than they had 
been in the past. The wet years of the early 
1950s spurred a renewed interest in flood 
protection among the communities along both 
nvers. 

The Bureau of Reclamation's studies were 
formally presented in a 1954 feasibility 
report. Proposed project facilities for the 
Carson River watershed included 
Watasheamu Reservoir, a powerplant at 
Watasheamu Dam, Dressler Diversion Dam 
and Afterbay, a canal to serve lands in the 
Carson Valley, other canals and irrigation 
laterals, and agricultural drains. 3 The 
proposed Watasheamu Reservoir, with a 
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Under the Alpine Decree, the Bureau of ReclamatiOn's primary right is simply descnbed as: "The United States is entitled to d1vert and store the entire flow of the I 
Carson River as it reaches the Lahontan Dam for d1stnbution to the individual farmers on the Project who own the water nghts appurtenant to their lands and for 
generatmg power." 

2 Additional acreage has been irrigated in the Newlands Project area under other claims of water rights; some cntics of the project have said that part of this land I 
was irngated WJth project water but not under a claim of rights. 
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capacity of 115,00 acre-feet, would straddle 
the stateline, with the dam being constructed 
on the East Fork Carson River just down
stream of the stateline. Water released from 
the reservoir would pass through the power
plant, then part of the water would be 
diverted into a canal to serve farmers in the 
Carson Valley (in Nevada). The remaining 
flow would be released to the river to irrigate 
some small areas along the river near 

Empire, Dayton, and Fort Churchill and to 
serve Newlands Project water users out 
of Lahontan Reservoir. The water supply 
created by Watasheamu 's construction was to 
provide for full irrigation of about 5,000 
acres and supplemental irrigation for about 
114,000 acres (most of which was within the 
New1ands Project service area). 

The State of California initially objected to 
some elements of the proposed Washoe Pro
ject, which covered both the Truckee and 
Carson rivers, because the proposed project 
would develop water and power in California 
for use in Nevada without providing benefits 
to California. There was concern that rural 
counties in the California area of origin, 
which were developing much more slowly 
than the Nevada regions downstream, could 

4 Addtttonal facilities were described, but not proposed for munediate construction, to serve the ultimate level of development expected m the region. These 
ultimate facilities mcluded a reservmr on the West Fork Carson River m Hope Valley in California and associated hydropower plants. 
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California's Comments on the Washoe Project 

In 1955, the California Department of Public Works (Deparm1enr of Water Resources was 
then a division within Public Works) prepared a summary of the state's views on the Washoe 
Project. This summary contained several pertinent recommendations: 
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" ... New regulatory storage and water supply for the Washoe Project be 
based upon the runoffs of the streams in the Truckee and Carson River 
basins as impaired by present and future use in the areas of origin in 
California. " 

" . .. 171e amount of water which will be available to the Washoe Project be 
completely detennined and defined at an early date through a Nevada
California Interstate Compact negotiated by commissioners appointed by 
the respective states,· that any plan adopted for the project be subject to 
such modifications as may be required to conform to any compact which 
may be approved by the legislatures of the respective stares of Nevada and 
California and by the Congress of the United Stares,· and that nothing 
contained in these comments be construed as constituting a recommendation 
to a compact commission. " 

" ... A dependable water supply be provided to lands in the Carson Valley 
in California, as well as to those in the same valley in Nevada. " 

be deprived of water that would otherwise be 
available to support local needs in the future. 
California's objections were sufficiently 
resolved, after exchange of voluminous cor
respondence, such that the state did not op
pose the project's eventual congressional 
authorization in 1956. 

Construction was eventually to proceed on 
Washoe Project facilities in the Truckee 
River watershed. No works, however, were 
to come to pass in the Carson River water
shed. The Watasheamu Reservoir was stud
ied and restudied in various sizes and combi
nations of features, but was never built. 
Ultimately the Watasheamu element of the 
Washoe Project was deauthorized in the con
gressional water rights settlement legislation 
discussed at the end of this chapter. The 
primary strikes against this facility were 
economic considerations and contentions 
over water rights - the feeling that waters 
of the Carson River were already fully appro
priated. The ability of low-value agricultural 
lands to repay facility construction in an era 
of rapidly escalating water project costs was 
problematical. Today one Nevada damsite, 
the Bodie Creek site, once studied for 
Watasheamu, is again being examined for 
potential municipal water storage for 
communities in the Carson Valley/Eagle 
Valley/Dayton corridor area. 
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The Interstate Compact Years 

Interest in an interstate compact generated by 
discussions over the Washoe Project bore 
fruit in 1955, when each state appointed its 
own California-Nevada Interstate Compact 
Commission. 1 A congressional statute 
authorized the states to negotiate a compact 
and called for appointment of a federal 
representative to the negotiations. The two 
commissions worked for about 10 years, 
together with federal government repre
sentatives, to develop a draft version of an 
interstate compact for three eastern Sierra 
rivers- Truckee, Carson, and Walker. The 
purpose of the compact was to allocate use of 
the waters of these rivers between the two 
states. 

In the Carson River watershed, the proposed 
compact established allowable diversions 
from the East and West forks of the river, 
subject to the historical practice of rotation 
on the West Fork. It also contained a provi
sion calling for future yield developed from 
facilities to be constructed under the Washoe 
Project to be divided on a basis of 80 percent 
to Nevada and 20 percent to California. 

The proposed compact would also establish a 
permanent commission to administer the 
compact once it was approved; this body was 
seen as a way to resolve some of the perpetual 

What Is An Interstate Compact? 

States administer water rights within their 
own political boundaries, but the process 
becomes more complicated when an inter
state body ofwaJer is involved. An alloca
tion of such a body of water can be made 
between the two stares, acting on behalf of 
their residents, and then each stare can 
issue water rights to its share of the water 
using its normal administrative process. 

There are three possible ways to achieve 
an interstate allocation: 

»A suit for equitable apportionment 
brought by the states in the U.S. Supreme 
Court, 

»An interstate compacT, or 

»A congressional acT. 

An interstate compacT is an agreement 
negotiated by the rwo states, adopted by rhe 
state legislatures, and then approved by 
Congress. Interstate compacts have tradi
tionally been a common meThod of making 
water allocations in the western states. 
California examples include the KlamaTh 
River Compact and the Goose Lake 
Compact with Oregon. 

disputes over operation of the allocation. It 
was anticipated that in the Carson basin, for 
example, this permanent commission might 
be involved in reconciling the compact allo
cations with the findings of the long-awaited 
Alpine Decree. {The Alpine suit was 
languishing in court during the time of the 
compact negotiations, causing uncertainties 
for the representatives of both states.) 

The two commissions and their staff devoted 
the decade to work such as forecasting 
ultimate needs for water in the region and 
performing river operations studies to see 
if such needs could actually be met within 
existing water rights constraints. In Califor
nia's part of the Carson basin, much time was 
spent on land classification and land use 
studies to estimate the maximum amount of 
potentially irrigable land and corresponding 
consumptive use of water. Studies were also 
made of the other potentially significant 
future water need nonconsumptive recrea
tional and fishery uses. Lake Tahoe levels 
were debated at length with regard to the 
lake's use as a reservoir for the Newlands 
Project and for other Nevada water needs. 
The Department of Water Resources pro
vided extensive staff support to the California 
commission in conducting these technical 
analyses. 

1 When the two commissiOns met as one body, they were referred to as the Jomt California-Nevada Interstate Compact CommiSSIOn. 
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The federal role in the negotiations was con
fusing at times. The President had appointed 
a federal participant to the compact negotia
tions, but the federal government was a rela
tively inactive participant in this formal role. 
On the other hand, the Bureau of Reclamation 
was active in its studies and development of 
Washoe Project facilities, and issues relating 
to the project were frequently discussed dur
ing the negotiations. 

Ultimately, the state legislatures of California 
(in 1970) and Nevada (in 1971) passed legis
lation adopting the commission's California
Nevada Interstate Compact. Thereafter, 
several bills were introduced in Congress 
seeking ratification of the compact, but none 
achieved passage. The earlier federal role of 
quasi-indifference to the compact was chang
ing to one of opposition. 

One compact provision particularly troubling 
to federal agencies was the statement that: 
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"The use of water by the United States of 
America or any of its agencies, instru
mentalities, or wards shall be charged as 
a use by the state in which the use is 
made." 

This provision, common to earlier interstate 
compacts, was seen by the states as necessary 

recognition of the major federal water use 
on these eastern Sierra rivers and the federal 
ownership or control of all of the largest 
reservoirs on the Truckee and Carson Rivers. 

The compact was also caught in the midst of 
changing directions in water rights laws and 
policies. The doctrine of federal reserved 
water rights was evolving in the courts, and 
passage of the Endangered Species Act gave 
the federal government additional responsi
bilities for listed species. The Newlands Pro
ject now became involved in a new legal 
controversy- the impact of its diversions of 
Truckee River water on listed fish species in 
Pyramid Lake. Pyramid Lake, at the Truckee 
River's terminus, is home to two listed fish 
species - the cui-ui, a large omnivorous 
sucker, and the Lahontan cutthroat trout. The 
decline in Pyramid Lake levels caused by 
New lands Project exports to the Carson basin 
was alleged to be adversely impacting these 
f1sh, beginning a long series of legal actions, 
covered in the next section. Both the Pyramid 
Lake Paiute Tribe, whose reservation sur
rounds the lake, and the federal government 
began to seek more water for Pyramid Lake, 

upsetting the balance of interests that had 
prevailed in the compact negotiations. 

The last of the bills for which congressional 
approval was sought was intnxluced by for
mer Nevada Senator Laxalt in 1986 after 
failure of his attempts in 1985 to negotiate a 
settlement of the outstanding issues. With 
defeat of the 1986 attempt, the parties tacitly 
agreed that pursuing compact ratification was 
fruitless. 

P} ranud Lake Ftshenes 

\' 
The cui-ui, an endangered fish native to Pyramid 
Lake. I11e cui-ui is a large omnivorous sucker that 
can grow to about 2feet long and is remarkably 
long-lived. Females ctm livefor up to 45 years, 
and males may reach their late 20s. 
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An Assortment of Litigation 

Some of these same federal reserved rights 
and environmental issues were being ad
dressed in litigation that was proceeding con
currently with the compact negotiations and 
attempts at ratification. A number of suits 
were filed by the United States and by the 
Pyramid Lake Paiute Tribeoflndians seeking 
more water for Pyramid Lake under various 
claims of rights. The purpose of this section 
is not to go into great detail on the theories 
behind these suits, but instead to illustrate the 
recent conflicts between the agricultural 
water users and those who want the water 
reallocated to serve other purposes. 

One of the major disputes is known as the 
OCAP litigation, named after the Operating 
Criteria and Procedures for the Newlands 
Project. The OCAP itself arose from the 
Bureau of Reclamation's efforts to develop a 
method of Newlands Project operation that 
would maximize use of Carson River water 
on the project and minimize diversion of 
Truckee River water via the Truckee Canal 
into Lahontan Reservoir. This concept was a 
response to the 1967 listing of the Pyramid 
Lake cui-ui under the federal Endangered 
Species Act. 

The major parties in the OCAP disputes have 
been the Pyramid Lake Paiute Tribe, Bureau 

of Reclamation, and Truckee-Carson Irriga
tion District. In the firstofthe OCAPactions, 
the Tribe sued the Secretary of the Interior 
(the Bureau of Reclamation is an entity within 
the U.S. Department of Interior) on the 
grounds that the OCAP provided the project 
water users with more water than that to 
which they were entitled. The resulting 1973 
decision, informally known as the Morton 
decision, held that water was being wasted in 
the Newlands Project and that the Bureau 
of Reclamation was required to deliver to 
Pyramid Lake the water in excess of valid 
Newlands Project rights. The Bureau of 
Reclamation subsequently began to issue an 
interim OCAP each year, eventually 
followed by a proposed final OCAP. The 
goal was to cut Truckee Canal diversions to 
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Typical agrlculiiire roday on rlze Nelvlallas Pl;ojea. 

a maximum of 320,000 acre-feet per year (a 
reduction of 40,000 to 50,000 acre-feet per 
year from historical levels), still a substantial 
portion of the Truckee River's annual flow. 

Meanwhile, further OCAP litigation contin
ues. Questions that have been or are being 
argued include: 

» The definition of bench and bottom lands 
on the project (relative to the quantities of 
water they are allotted), 

» Irrigation efficiencies, and 

» Alleged lack of compliance by Truckee
Carson Irrigation District with various 
interim OCAPs. 

r 

81 



A variety of OCAP-related issues remains in 
dispute today, betokening the competition for 
the large block of water that represents the 
project's supply. The most recent develop
ments on the OCAP front are contained in the 
water rights settlement legislation discussed 
in the next section. 

The OCAP disputes have been portrayed as 
creating a classic conflict in natural resources 
management, pitting fish against fowl. This 
trade-off has been debated at length over the 
course of the various actions, with the sup
porters of Lahontan Valley wetlands seeking 
to preserve the water supply that the New
lands Project indirectly provided to the wet
lands. The wetlands have received water 
from several sources: Carson River flood
waters in wet years, excess water used on the 
project, agricultural tailwater, and water 
from the project's drain system. Attempts to 
impose OCAP limitations and to make the 
New lands Project operate more efficiently, 
coupled with several dry years, contributed 
to substantial reductions in wetlands acre
age.1 The desire to provide more water for 
listed fish species at Pyramid Lake had to be 

weighed against the desire to maintain wet
lands habitat for waterfowl and migratory 
shorebirds in Lahontan Valley. Ultimately, 
part of the proposed solution was to purchase 
water rights specifically for the wetlands. 

Other court cases were proceeding concur
rently with the OCAP activities, focusing on 
suits filed by the United States and by the 
Tribe against water users on the Truckee 
River, again seeking more water for Pyramid 
Lake. The Tribe also filed suits over opera
tion of some Truckee River reservoirs, 
including operation of Lake Tahoe Dam to 
serve the Newlands Project. This 1987 case 
originated when the Bureau of Reclamation 
circulated environmental documentation for 
repairing the dam to improve its earthquake 
resistance. The Tribe then filed suit against 
the federal government over impacts of the 
dam's operation on listed fish species in 
Pyramid Lake, and both states and the peren
nial litigants over Truckee River water rights 
intervened in the action. Further legal action 
in this case has been placed on hold pending 
the outcome of settlement negotiations 
described in the next section. 

Congressional Settlement Legislation 

The latest effort to resolve the water wars has 
been enactment of congressional settlement 
legislation for the Truckee and Carson rivers. 
Negotiation of this legislation was begun in 
1988 by Nevada Senator Reid: The scope of 
these new negotiations included: 

)) The interstate allocations of the old com
pact. 

)) Settlement of some of the litigation over 
rights to Truckee River water. 

)) Settlement of other Indian water rights 
ISSUeS. 

)) Reoperation of the Truckee River to pro
vide drought period water supply for the 
Reno/Sparks area. 

)) Water rights purchases for the Lahontan 
Valley wetlands. 

)) Recovery plans for the listed Pyramid Lake 
fish. 

)) Newlands Project reauthorization. 

Water management on the Newlands Project is inefficient by modem standards, reflecting the project's age and its lack of moderruzation and major mamtenance 
smce its constructiOn in the early part of tlus century. 
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Many parties were involved in the negotia
tions public agencies, water users, and 
environmental groups. Primary players in the 
negotiations over interstate allocations were 
the two states, the federal government, the 
Pyramid Lake Paiute Tribe, and Sierra 
Pacific Power Company. The Department of 
Water Resources represented California, 
with assistance from the State Water 
Resources Control Board and in close con
sultation with local governments and water 
users. 

The legislation, known as Public Law 101-
618, was approved by the lOlst Congress at 
the end of its 1990 session. The legislation is 
divided into two acts: the Fallon Paiute 
Shoshone Tribal Settlement Act and the 
Truckee-Carson-Pyramid Lake Water Rights 
Settlement Act. Appendix I contains a copy 
of the legislation. Its key provisions are out
lined below, then provisions relating to Car
son River water issues are covered in more 
detail. 

The main topics covered by the legislation 
are: 

» The Fallon Paiute Shoshone Tribal Settle
ment Act establishes a settlement fund for 
this tribe totaling $43 million. The Tribe is 
authorized to purchase land and water 
rights to consolidate tribal holdings within 
the reservation. Specified litigation involv
ing the Tribe must be dismissed. 

» An interstate allocation is made of the use 
of waters of the Truckee and Carson rivers. 
Provisions are made for transfer of water 
or water rights. 

The Fallon Paiute Shoshone Tribe 

The Fallon Paiute Shoshone Tribe has a reservation just east of 
Fallon in the Stillwater area. The tribe has been involved with the 
federal government for some years in efforts to improve the reser-
vation's irrigation system and water supply. The reservation's 
history began in 1890, when the federal government made 50 
allotments of 160 acres each to individual Paiute and Shoshone 
Indians under the General Allotment Act of 1887. Additional allot
ments were subsequently made until ultimately about 31 ,()()()acres 
of land in the area laler to become the Newlands Project had been 
allocated to tribal members. With the authorization of the Newlands 
Project, the acreage that had comprised the Indian lands was, 
instead, slated for the project, and the Indian allotees were each 
offered contracts for 10 acres ofirrigmed land in exchange for their 
160 acre allotments. TI1e lands the Indians were to receive were to 

be supplied with irrigationfacilities, project water rights, and water 
free of charge in perpetuity. In 1907 the federal government created 
a reservation of 4,640 acres for those Indians who had accepted the 

10-acre allotments, although much of this land was not irrigable. 
In subsequent decades the government failed to meet its contractual 
obligations to the tribe, and much of the promised water and 
irrigation facilities were not forthcoming. The reservation was 
eventually expanded to a total of 8,120 acres to support a present 
tribal membership of about 850. Congressional legislation passed 
in 1978 called for the government to compensate the Tribe for federal 
nonperfomwnce on the early land exchange contracts by acquiring 
more land for the reservaJion and providing a complete irrigation 
system. Provisions of this legislation were not carried out because 
oflaJer conflicts with endangered species concerns at Pyramid Lake 
and the limitation on Newlands Project irrigated acreage imposed 
by the OCAP. TI1e Fallon Paiute Shoshone Tribal Settlement Act 
included in Public Law 101-618 is intended to compensate the Tribe 
for the government's failure to carry out its obligation under earlier 
contracts or legisla!ion, including the 1978 legislation. 
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,, A new operating agreement is to be nego
tiated for the Truckee River, covering pro
cedures for using storage capacity in the 
upstream reservoirs in California. 

,, A water rights purchase program is author
ized for the Lahontan Valley wetlands, 
with the intent of sustaining an average of 
about 25,000 acres of wetlands. 

,, A recovery program is to be developed for 
the Pyramid Lake cui-ui and Lahontan 
cutthroat trout. Water rights acquisitions 
are authorized. A tribal economic develop
ment fund of $40 million is established for 
the Tribe. Another fund of $25 million is 
established for the lake's fishery. 

,, The Newlands Project is reauthorized to 
serve additional purposes, including rec
reation, fish and wildlife, and municipal 
water supply for the Fallon area. A project 
efficiency study is required. The 1973 
Morton decision and final OCAP are rec
ogni'zed, and the Secretary of the Interior 
is directed to enforce compliance with the 
OCAP. 

,, A number of contingencies are placed on 
the effective date of the legislation, and 
various parties to the settlement are re
quired to dismiss specified litigation. 

The Carson River interstate allocations made 
by the legislation are based to a large extent 
on existing water uses contained in the Alpine 
Decree. The act also makes some small fur
ther allocations beyond the water rights cov
ered in the decree, recognizing existing water 
rights held under state law that were not 
included in the decree. The water rights 
forming the basis for these further allocations 
must have been in existence as of January I, 
1989, and they cannot result in additional 
diversions from the Carson River after De
cember 31, 1992. The Carson basin alloca
tion also contains special provisions 
regarding California's ability to develop a 
substitute water supply, up to 2,000 acre-feet 
per year, to compensate for any future termi
nation of the existing waste water export 1 

from the Lake Tahoe basin into the Carson 
watershed in California. 

The legislation contains a number of provi
sions regarding how these interstate alloca
tions will be measured and reported, but 
leaves some details regarding administration 
of the allocations to be worked out by the 
parties. The allocations, together with other 
parts of the act, will not take effect until 
several contingencies are satisfied. 

California's inclusion of a portion of the East 
Fork Carson River from Markleeville to the 
stateline in the state's Wild and Scenic Rivers 

1 The exported waste water serves as a supplemental irrigation supply to Alpine County ranchers. 
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System is recognized by stating that reser
voirs constructed on the East Fork by Nevada 
interests may not back water up over the 
stateline. This provision was included as a 
result of the various studies being undertaken 
for a Nevada reservoir project to replace the 
Watasheamu Reservoir of the Washoe Pro
ject. Several sizes of reservoirs were being 
considered for a local project, some of which 
could have inundated a small portion of the 
East Fork in California. 

Counteracting the decline in wetlands acre
age in the Lahontan Valley is another key 
element of the settlement legislation. The act 
authorizes the federal government to buy 
water rights from willing sellers to sustain an 
average of about 25,000 acres of wetlands 
habitat, corresponding to water rights pur
chases on the order of 50,000 to 60,000 
acre-feet, and provides for use of New lands 
Project facilities to supply this water. 
Authorization is also given for actions to 
remedy water quality problems associated 
with the project's agricultural drainage, 
which has been a major source of water 
supply to the wetlands. The existing Still
water National Wildlife Refuge is expanded 
to encompass about 77,500 acres of land, and 
federal lands comprising the Indian Lakes 
area adjoining Stillwater are to be transferred 
to either the State of Nevada or to Churchill 
County to be managed for fish, wildlife, and 
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s one OJ me ntgn alpme reservotrs 
proposed water transfer under discussion would store water held under former agricultural 
rights in this reservoir for sale to downstream, presumably municipal, water users. 

Interstate Water Transfers 

One of the most difficult subjects in negotiation of the 
interstate allocations proved to be the question of the 
interstate transfer to one state of water or water rights that 
had been allocated to the other state. Such a transfer could 
occur by virtue of an individual or entity buying water rights 
in one state and changing the place of use to the other. 
Negotiating rhis issue required sreering berween the Scylla 
of unregulated transfers rhat mighr cause adverse third
party environmental or economic effects and rhe Charybdis 
of an ouJright ban on transfers. Because of differences in 
the existing coun decrees on the Carson and Truckee 
rivers, this issue was handled differently in the two basins. 
111e provision governing transfers in the Carson basin is 
excerpted below. 

"I11e jurisdiction of the Alpine court to 
administer, inter alia, interstate transfers of 
water or water rights on the Carson River 
under the Alpine decree, pursuant to juris
diction reserved therein, including any 
amendment or supplement thereto, is con
firmed. Each State may intervene of right in 
any proceeding before the Alpine coun 
wherein the reserved jurisdiction of that 
court is invoked with respect to an interstate 
transfer of water or water rights, and may 
reporr to the coun findings or decisions 
concerning the proposed change which may 
have been made by the State agency respon
sible for administering water rights under 
any State law applicable to transfers or 
change in the point of diversion, purpose of 
use, or place of use ofwarer." 
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recreation. Federal lands under Bureau of 
Reclamation management in the Carson Lake 
Pasture area at the other end of the Carson 
Sink are likewise to be transferred to the state 
for use as a state wildlife refuge. 

The last major Carson River issue covered in 
the legislation is reauthorization of the New
lands Project. As was typical of early recla
mation projects, the Newlands Project's only 
authorized purpose was supplying irrigation 
water, although collateral benefits had devel
oped over time, particularly those involving 
incidental supply of water to the wetlands. 
The act specifically adds additional purposes 
to the project - fish and wildlife, municipal 
and industrial supply for Lyon and Churchill 

counties, recreation, and water quality. Use 
of project facilities to provide water bank 
storage for water rights holders for drought 
supply or other purposes is authorized, sub
ject to specified conditions. Several studies 
are referenced: a mandatory project effi
ciency study and study on reuse of waste 
water effluent for the wetlands, and a possible 
study on Lahontan Reservoir recreation. The 
act contains a lengthy section on the OCAP, 
affirming the 1973 Morton decision and fix
ing the 1988 OCAP as the target for project 
operation through 1997. The Secretary of 
Interior is directed to enforce OCAP compli
ance and to seek recoupment of excess water 
diverted to the project in past years in viola
tion of the then-extant OCAPs. 

A Summary of Key Dates 

86 

1902 Federal Reclamation Act is enacted. 

1905 

1913 

Anderson-Bassman Decree is issued. 

U.S. v. Orr Ditch Water Company begins. 

1915 Truckee River General Electric Decree is issued. 

1921 

1925 

1935 

1944 

1970 

1971 

1980 

1990 

Price Decree is issued. 

U.S. v. Alpine Land and Reservoir Company begins. 

Truckee River Agreemellt is signed. 

Orr Ditch Decree is issued. 

California Legislature approves the proposed interstate compact. 

Nevada Legislature does likewise. 

Alpine Decree is issued. 

Truckee-Carson-Pyramid Lake Water Rights Settlement Act is enacted. 

Looking Toward the Future 

The earliest date by which key provisions of 
the settlement act can take effect is 1997, 
because of the act's many contingencies. The 
interstate allocations, for example, cannot 
take effect until an operating agreement is 
negotiated for the Truckee River, the last 
federal payment is made to the Pyramid Lake 
Paiute Tribe's development fund, and speci
fied litigation over Truckee River water 
rights is dismissed. Satisfying these contin
gencies, especially negotiation of a Truckee 
River operating agreement, promises to be at 
least as complicated as the history of water 
negotiations on these rivers would presage. 
Setting up a system to administer the inter
state allocations and to administer state water 
rights in compliance with them is another task 
that will need to be done. 
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This chapter highlights some uses of the 
Carson River and describes how some of 
these uses have changed over time. Both 
consumptive uses (e.g., municipal and agri
cultural) and nonconsumptive uses (e.g., 
hydropower and recreation) are covered. 

The terms consumptive use and nonconsump
tive use are traditionally associated with 
water rights and water use studies, but they 
are not completely definitive. No typical con
sumptive use is I 00 percent efficient; there is 
always some return flow associated with such 
use. In the case of water diverted for munici
pal use, most of the water used inside a 
residence ultimately reaches a septic tank or 
sewer system, and this water returns to the 
environment in the form of ground water 
recharge or direct discharge from a waste 
water treatment plant into a river. In the case 
of agricultural use, the example in Chapter 5 
of duties of water in the Alpine Decree 
explicitly recognized conveyance losses 
the delivery of water to farms by specifying 
whether the duty was measured at the point 
of diversion or at the farm headgate. Once 
the delivered water actually reaches the field, 
some is then used by the plants, some evapo-

Chapter 6 

USES OF THE CARSON RIVER 

rates, some reaches ground water, and some 
returns to surface streams. 

Nor are typical nonconsumptive uses of water 
entirely nonconsumptive. There are evapora
tion losses, for instance, associated with 
maintaining a reservoir at a specified eleva
tion to support fish, recreation, or hydro
power, and there are conveyance losses 
associated with maintaining a minimum 
streamflow in a river. Such losses are some
times expressly quantified in water rights 
permits or agreements, as mentioned later in 

this chapter. An interesting twist can arise 
when a water right for a consumptive use 
such as irrigation is purchased to support a 
nonconsumptive use such as lake level main
tenance for fish. The purchaser of the right 
may be required to release a portion of that 
water into the stream, because downstream 
interests (either other irrigators or instream 
users) relied on the return flow from that 
consumptive right to supply part of their own 
water rights. The rights of these downstream 
interests would thus be injured if no water 
were released to replace the return flow. 

Jhe Return Flow Concept 

Understanding the concept of return flows is important in the context of water rights. 
Downstream water users may derive a portion of their entitlement from return flows of 
upstream users. 

For example, water rights on some of the ditches in the Alpine Decree are based on expected 
return flows from upstream irrigarors. The downstream diverters on these ditches take rheir 
allotted diversions and, in turn, a share of that water eventually returns to the sloughs that 
feed into the Carson River in the Carson Valley. Some of this multiply "recycled" warer 
will eventually reach the Newlands Project, where, after its use to irrigate crops, this water 
will reach the wi/dlifr area 01 Stillwater in the form of tailwater or agricultural drainage. 
One of the points brought out in the process of issuing Newlands Project OCAPs was r.hat 
the wetlands could be hurt by increased irrigaJion efficiencies on the project, because return 
flows reaching the wetlands would be diminished. 
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Although most of this chapter is directed 
toward surface water use, it must be remem
bered that the use of surface and ground water 
resources is inextricably intertwined. River 
water may recharge a ground water basin, or 
ground water may contribute to flow in the 
river. In the Carson basin overall, most 
municipal users are, in fact, supplied from 
ground water, with surface water supply 
being largely the province of irrigators. 1 

Changing Tilllt;S, Gha.J1ging Uses 

As with many western rivers, the history of 
the Carson includes a perioo of early exploi
tation of natural resources lumbering and 
mining, followed by a time of homesteading 
and farming, and in the most recent decades 
a time of increasing urbanization and sensi
tivity to environmental needs. 

Some of the earliest large diversions in the 
watershed were those associated with lum
bering and mining - water to supply the 
needs of the Comstock, river regulation to 
permit logs to be floated down the river to a 
mill or into a flume, and water to power 
generators at the mills. In marked contrast 

",j 

developmem in ~ 

structures were destroyed in a fire that consumed 
much of the rown in 1875, but the wealrh ofthe 
mines pro1•ided the capital for rapid reconstruction. 
Saim Mmy's 111 tl1e Moumains, a Virginia City 
landmark and one of its more elaborate surviving 
structures, was rebuilt after the fire. 

with later water uses, the largest of these 
early water diversions were nonconsumptive, 
mirroring the region's low population levels 
and high need for sources of power and 
transportation. 

Agricultural uses in these first years of set
tlement were fairly primitive, at first being 
little more than assisting the river's natural 
tendency to flood irrigate low-lying pasture 
lands in the Carson Valley and upper water
shed. One holdover from this early agricul
tural practice can be seen in the Alpine 
Decree's frequent use of the term "natural 
grass" to mean the irrigation of uncultivated 
meadowlands. Later agricultural uses 
focused on the New lands Project and Carson 
Valley areas, with a lesser amount of agricul
tural use in the upper watershed in California. 
It is no exaggeration to say that the Newlands 
Project has, since its inception, effectively 
dominated Carson River water issues and 
water use (as well as having a great deal to 
do with the water wars on the Truckee River). 

Most recently, Carson River water issues are 
reflecting growing recognition of the emerg
ing societal values that encourage allocating 

Surface water use m the basm far overshadows ground water use; m tls report on ground water referenced m Append1x 3, the U.S. Geolog1cal Survey has 
estimated that 93 percent of the water use m the lower watershed from Carson Valley downstream was based on surface water. 
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water to ecological needs. Thus we see the 
linkages made between the Newlands Project 
and water needs for the Lahontan Valley 
wetlands and the transfer of upper watershed 
lands from private agriculture to public own
ership. Irrigated acreage (actually irrigated 
pasture for livestock) has decreased over time 
in the upper watershed in California; the cold 
climate precludes most agriculture other than 
seasonal grazing, and transfers of land to the 
U.S. Forest Service have taken some of this 
formerly irrigated land out of production. 

Present-day water uses in the basin are 
described in the following sections. 
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1861 TO 1882 FIRE. 8 5-STAMP BATTERIES 
DRNEN BY 13' AND /6' WA1ER WHEELS ABLE TO 
CRUSH 40 TONS OF ORE DAILY -REBUILT9-!883, 
WITH 36 LEFFEL WA 1ER TURBINE, UNTIL FIRE 
OF /909 THENCE IN 1910, REBUILT, "NEVADA 
MINING REDUCTION AND POWER CO." WITH NEW 
AERIAL 7RAMWAY CARRYING GOW HILL ORE 
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Union Mill and Mining Company v. Ferris eta/. 

117is case was heard by the circuit court for the District of Nevada, and a decree was 
issued in 1872. n1e case was one of a group of suits that mill owners on the Carson River 
filed against Carson Valley irrigators, alleging that the upstream irrigation diversions 
impaired the mill owners' rights for water 10 power the mills. The three excerpts below 
from Judge Sawyer's opinion on the case provide an interesting view of the competition 
between appropriative and riparian water users at the rime. 
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"The complainanr fthe mill ownenj denies his right to use the waterfor 
irrigation 10 irs injwy in any degree. The defendant, on the other hand, 
claims thai in a hot and arid climate like ours, water may nor only be used 
for that purpose, bur is a natural wanr, like the thirst of men and caule, 
10 satisfy which the riparian proprietor, who has the first opportunity may 
consume, if necessmy, the whole stream, and that such use under the 
conditions existing here is reasonable. " 

"n1ese two cases are the only ones referred to as sustaining the defendanr's 
claim thai water for irrigation is, in this climate, a natural wanr, and we 
are asked to class it with the wanr of water to quench thirst of men and 
cau/e. To put the use ofwarer for irrigation upon the same footing as the 
use of it 10 satisfy thirst, is to say that an upper proprietor may rake the 
whole stream, if needful to the growth of vegetation upon his land, and 
leave those below him without water to drink. This certainly cannot be law 
in any climate. Bur 'water for irrigation' is not a natural want in the same 
sense that water to quench thirst is. " 

"In regard to the comparative benefits derived by our community from 
mining and agriculture, or the injwy which it will sustain by fostering one 
at the expense of the other, they may be questions involved in the 
consideration of what constitutes a reasonable use. Irrigation must be 
held, in this climate, to be a proper mode of using water by a riparian 
proprietor, the lawful extenr of the use depending on the circumstances of 
each case." 
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Agricultural Water Use 

Newlands Project agriculture in the Carson 
basin is the largest water user on both the 
Truckee and Carson rivers; principal crops 
are irrigated pasture, alfalfa, and grains. Pro
ject lands in the basin are served entirely by 
surface water stored and regulated at Lahon
tan Reservoir. The OCAP presently calls for 
a limit on Truckee Canal diversions of 
320,000 acre-feet per year, corresponding to 
just over half of the Truckee River's average 
annual flow at the stateline. 1 The project is 
additionally entitled to the entire flow of the 
Carson River at Lahontan Reservoir, 
amounting to an average annual flow of about 
271,000 acre-feet per year. 

In its 1987 environmental impact statement 
for the OCAP, the Bureau of Reclamation 
estimated there were about 68,000 acres with 
Newlands Project water rights in the Carson 
Division below Lahontan Dam. Although the 
project is the river's largest water user, water 
rights associated with it are relatively junior 
by local standards, with none of its Truckee 
River rights having priorities earlier than 
1902 or 1903. The project's right on the 
Carson River to all of the river's terminal 
flow lacks a specific temporal priority, but is 
perforce protected from upstream diverters 

whose priorities are fixed in the Alpine 
Decree. The project also holds a handful of 
individual irrigation rights with varying pri
orities, acquired under contract from early 
settlers in the Fallon area. 

Carson Valley is the basin's next largest 
agricultural area with about 4 7,000 irrigated 
acres, according to the Geological Survey. 
This valley is one of Nevada's oldest agricul
tural areas, a fact reflected in some early 

Agricultural Water Conservation 

One of the myriad of issues addressed in negotiation of the recent water rights settlement 
act was use of irrigation water at Fallon Naval Air Station, which is served by the Newlands 
Project. Navy lands around the base's perimeter have been leased to local fanners, 
primarily for alfalfa cultivation. These leased lands are intended to provide a buffer zone 
around the active portion of the base for fire protection, dust control, and control of 
wind-blown debris that could damage jet engines. 111e Pyramid Tribe had for some time 
advocated that the alfalfa should be replaced with a lower water use ground cover, so the 
water saved could be dedica1ed to Pyramid Lake. Ultimalely, the water rights settlement 
act directed the Secreta!}' of Interior to examine land management and water conservation 
plans, with the goal of redirecting any water that could be conserved to Pyramid Lake 
(primarily) or to the Lahontan Valley wetlands. One provision of note in the act states: 

"The Secretary of the Navy, in consultation with the Secretary of Agriculture 
and other interested parties, shall fund and implement a demonstration 
project and test site for the cultivation and development of low-precipitation 
grasses, shrubs, and other native or appropriate high-desert plant species, 
including the development of appropriate soil stabilization and land man
agement techniques, with the goal of restoring previously irrigatedfannland 
in the Newlands Project area to a stable and ecologically appropriate 
dryland cdndition. " 

This policy direction is in marked contrast to the turn-of-the-centUl}' drive to "make the 
desert bloom" in the Newlands Project area. 

Actual average annual mflow has been about 193,000 acre-feet per year, as measured by the U.S. Geological Survey. The U.S. Bureau of Reclamation has 
estimated that the long-term average annual diversion to the canal has been somewhat higher than the USGS figure, based on a longer penod of hydrologic record. 
Part of the water diverted at the canal serves lands within the project's Truckee DIVISion, but most of the water ultimately reaches Lahontan Reservoir. 
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OCA P Review Comments 

The OCAP and related disputes are some of the most sensitive Nevada water issues on the Truckee and Carson rivers today. The three 
quotations below, taken from the Bureau of Reclamation's 1987 Final Environmental Impact Statement for the Operating Criteria and 
Procedures, are provided to emphasize some of the diverse views on how the river's resources should be used. The quotations are excerpted 
from comments submitted by interested parties on the draft EIS. 

The Envtronmental Defense Fund 

" ... the OCAP should be designed to limit water diversions only to amoums necessary to meet actual and reasonable demands, and should incorporate an 
equitable approach to sharing wtuer shortages. Required delivery efficiencies should also be established and enforced. In determining project dematufs, the 
£/S should fully address factors which influence both present and potemial future demand, such as water prices, the potellfial for water markers, and future 
farm commodity markets. A realistic analysis of such factors - and the creation of incellfives to encourage more efficient use of water- would demonstrate 
the extem to which sufficiem water can be saved to assure the necessary flows to Pyramid Lake, while still providing clean water ro preserve the existing 
Lahoman Valley wetland~. 

"Because of irs dominam role in the Newlanru crop mix (some 70 percent of Newlands acreage), alfalfa sen·es as a notable example of the potential impact 
of even moderate changes in pricing mechanism. Relative to a wide range of alternate crops, alfalfa exhibits high water use per acre, high diversion requirements 
(1.e., low efficiencies), comparatively low dollar yields per AF of water consumed, and secondary markers which are either deteriorating (e.g., declining 
per-capita beef consumption) or a/read)• glutted (e.g., dairy subsidies). Because ojrhesefacrors it is evidem that even minor pricing reforms could have major 
impacts on overall crop mix, crop acreage, and efficiency of water use, resulting in significant reductions in actual project demands and diversion requiremems." 

Th,~ Pyranud Lake Tribe's Legal CoL_J_nsel 

"The proposed action and the Draft £/S are deficiem because they are based entirely on the maximum decreed water duties rather than actual, reasonable 
and economical beneficial use. 17lere is no attempt to limit the use of water to the amount actually required for reasonable and economical beneficial use. The 
Secretary's responsibility and obligation to limit use of water to reasonable and economical beneficial use are established by the attached .... 

"In /973, Secretary Morton specifically notified TCID that every acre foot of illegally direrted water would have to be returned to Pyramid Lake .... K11owing 
the risks and consequences, TCID nevertheless deliberately violated the OCAP for /0 years -illegally diverting approximately I ,000,000 acre feet. " 

Truckee-Carson Irrigation D1strict 
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"The Newlanru Project was constructed during the early part of this cemury and was never designed or coi!Structedjor maximum efficiency. There are many 
miles of earthen canals which support not only the iiTigation district water users but which support an ecosystem within the Lahoman Valley. There are many 
homes and other domestic uses that are dependent on the ground water recharged by the water in the canals as well as wildlife that has developed a dependence 
on the water system. 

HThere are very Jew, if any, occasions where project water is delivered to non-water righted ground. Most instances are where the individual water user has 
leveled portions of his ground and incorporated them imo his irrigated fields. These areas were previously classified as non-water righted because they were 
sand hills and couldn't be irrigated. Today 's technology and machinery make it easy to remove the smut hi/land to irrigate them [sic] along with the remainder 
of a water user's field. " 
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water rights priorities. Agricultural water 
supply in the valley comes from a combina
tion of direct diversion of surface water from 
an extensive system of privately owned 
ditches and from stored water in the upper 
alpine reservoirs. Individual ranchers also 
extract minor amounts of ground water, par
ticularly as a supplemental source of supply 
in dry years. 1 Irrigated acreage in this valley 
may decrease in the future with the continu
ing expansion of the suburban Minden/ 
Gardnerville area onto agricultural lands. 

Other, much smaller areas of irrigated land 
in Nevada are found in Dayton, Churchill, 
and Eagle valleys, where agricultural has 
developed on bottomlands along the river's 
path. These areas are served almost entirely 
by direct diversion of surface water. 

In California, the majority of the irrigated 
acreage (served only from surface water) is 
concentrated in Diamond Valley and in the 
upper end of the adjoining Carson Valley. 
The face value of decreed irrigation rights in 
California was slightly under 24,000 acre
feet per year when the Alpine Decree was 
issued. Actual agricultural water use is less, 
since the face value of the rights does not take 
into account their priorities; only in wet years 
are the rights with more junior priorities fully 
met. This figure also does not reflect trans
fers of privately owned agricultural lands to 
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In this 1912 phofo of Lahontan Dam COIIStruction, the teams areworkiiigfillmatei-liilalongside the dam's 
concrete cutoff wall. 

the Forest Service that occurred after issu
ance of the decree. 

A few scattered areas in the upper watershed 
in both states receive a small irrigation supply 
from the export of Lake Tahoe basin waste 
water. The largest single application site is in 
Alpine County's Diamond Valley area, 
where 4,000 to 5,000 acre-feet per year of 

treated waste water from South Lake Tahoe 
provide a supplemental irrigation supply. 

Some decreed irrigation rights in the upper 
watershed are gradually being converted to 
municipal use, or being proposed for such 
conversion, due to downstream urban or 
suburban development in Eagle and Carson 
valleys. One recent proposed transfer, known 

I Carson Valley contams the most significant aquifer system of usable quahty water in the basin, but this supply has yet to be extensively developed. 
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as the Aqueduct I transfer, involved a limited 
partnership that proposed to transfer up
stream irrigation rights to Mud Lake 
(pictured on page 85), from which they would 
be sold to municipal users. This controversial 
transfer is being protested by other irrigators 
who fear their rights may be injured. 

Water transfers are a fact of life in the river 
basins of the eastern Sierras; their common
place nature is attested to by the Reno 
Gazerre 's routine heading in its classified 
advertisements section for water rights sales. 

Municipal and Industrial Water Use 

Most municipal water users in the basin are 
supplied from ground water sources. 
Throughout the basin, many homes are 
served from private wells, especially homes 
not located in the main areas of urban or 
suburban development. Ground water extrac
tions are not regulated in California; 
Nevada's water rights permit system does 
include ground water. The Alpine Decree, 
which covers surface water only, includes but 
few municipal water rights. 

The tiny community of Markleeville, in 
Alpine County, is one of the few municipal 
users of a decreed water right. The area's few 

hundred users are served from a surface 
water diversion on Musser and Jarvis Creek, 
which has a priority of 1862. The community 
also has the ability to obtain ground water as 
a supplemental supply. Finding a ground 
water supply in the immediate vicinity of 
Markleeville is constrained by areas of poor 
water quality, where highly mineralized 
water is associated with hot springs activity. 

The interstate allocations in the water rights 
settlement act will, when the provisions take 
effect, limit California surface water diver
sions to those now recognized in the Alpine 
Decree plus the minor additional amount of 
water rights perfected under state law. 
Markleeville desired to expand its existing 
surface water supply system, it would need 
to do so by acquiring existing irrigation rights 
for conversion to municipal use. 

Ground water is the source of supply for the 
communities downstream in the Carson Val
ley - the Minden/Gardnerville suburban 
area, with water service being provided by a 
number of small public and private water 
systems. 1 This valley, the watershed's larg
est ground water basin with potable-quality 
water, offers prospects for expansion of 

' municipal supplies from ground water and 
could have potential for a managed program 

of conjunctive use of ground and surface 
water in the more distant future. In the 
shorter term, new municipal supplies could 
be obtained by purch~sing existing agricul
tural rights and converting them to municipal 
use. Ground w'ater extractions in the Nevada 
portion of the valley are regulated by the State 
Engineer, who has designated the ground 
water basin, meaning extractions are limited 
based on the average annual ground water 
recharge, because of concerns that overdraft
ing could occur. 

The Carson City area, the largest municipal 
user in the watershed, derives its water sup
ply from a mix of sources -local tributaries 
to the Carson River and ground water. 2 In 
1990, Carson City served about 6,500 acre
feet from ground water and 3,000 acre-feet 
from surface water. Water from the system 
originally constructed to serve the Comstock 
mines (the Marlette Lake/Hobart Creek 
Reservoir system) also supplies the area. This 
system has gone through several ownership 
changes throughout its history; the State of 
Nevada acquired part of the system to supply 
its facilities in Carson City, and water from 
this source has, at times, been purchased for 
local municipal supply. This system also con
tinues to supply water to the Virginia City 
area. Only a portion of the system's full 
export capacity has been used in recent years. 

1 The Geological Survey reported extractions in 1985 for municipid use of about 4,000 acre-feet in its report cited in Appendix 3. 
2 The Carson River does not flow through Eagle Valley, where Carson Cttyis located; hence the diversions from its tributaries. 
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The relatively rapid growth experienced in 
Carson and Eagle valleys and the Dayton 
corridor along U.S. Highway 50 has created 
an interest in planning for future municipal 
supplies in this area. The Nevada Legislature 
called for a study of the Carson River in 
1985, and speci fica II y for evaluation of pos
sible reservoir projects in the upper water
shed. This mandate was, in part, a reaction 
to the apparent lack of success in pursuing 
construction of Watasheamu Reservoir. 

The proposed Bodie Creek dam and reser
voir, to be located entirely in Nevada, was a 
project recommended for further analysis as 
a result of this study. The proposed reservoir 
would probably not develop new water sup
ply but was envisioned for storage of existing 
water rights, particularly agricultural rights 
acquired for conversion to municipal use. 
The proposed reservoir could also provide 
flood control benefits; there is currently no 
significant regulation of flow in the upper 
watershed, leaving the rapidly developing 
communities downstream in Nevada with 
little structural protection against floods. 1 

Further studies of water supply possibilities 
associated with the Bodie Creek site are being 
considered by the local governmental agen
cies that might participate in such a project. 
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A reach -Of ihe Carso1i River nem~Diiyton has been proposed for inclusion in the federal Superfuna progrmn 
hecause of past comamination from 1111111ng activities. 

The small water systems serving communi
ties downstream from Carson City and above 
Fallon rely primarily on ground water for 
their supply, as does Fallon itself. Fallon's 
main municipal supply and the supply for 
Fallon Naval Air Station come from a basalt 
aquifer in the Lahontan Valley; individual 

water users in that area rely on shallow 
alluvial aquifers. Portions of this alluvial 
aquifer system are recharged by Newlands 
Project water supply, leading to local 
concerns that water rights purchases on lands 
irrigated by the project or major changes in 
project operation could affect local water 

The upper alpme reservOirs in California do not prov1de any s1gmficant river regulation from a flood control standpoint. They are too small and are not operated 
to prov1de flood regulation. 
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supplies. The settlement legislation specifies 
that impacts on local water supply be consid
ered as part of the project-related activities 
called for in the act. 

Ground water supply in the Carson Sink area 
is constrained in some locations by water 
quality, as would be expected given the con
centration of evaporite minerals typical of a 
sink. Water quality IS also influenced by the 
regional geothermal activity, with arsenic 
being a particular problem. The Naval Air 
Station recently evaluated some interesting 
technologies for its water treatment plant so 
it could remove the arsenic associated with 
extractions from the basalt aquifer. The re
cent reauthorization of the Newlands Project 
to expand its functions to include municipal 
supply for Lyon and Churchill counties (in
cluding the Fallon Indian Reservation) offers 
the prospect of perhaps simplifying some 
treatment needs, if surface water were to 
someday be available for blending purposes. 1 

The demonstrated reliance on ground water 
in the Carson basin accords well with the 
treatment preferences associated with the 
1986 amendments to the federal Safe Drink
ing Water Act. New requirements resulting 

from the amendments make filtration of most 
surface water supplies mandatory, with cer
tain exceptions. These filtration requirements 
are not applied to most ground water sup
plies, because they are typically less prone to 
the microbiological contamination often 
found in surface water. Small communities 
with a limited rate-payer base are, thus, tend
ing to favor ground water, where available, 
for new or expanded supplies, because the 
treatment costs can be less. 

Hydroelectric Power Generation 

In contrast to the early Comstock years, when 
a number of pelton wheels were in operation, 
the only locations in the watershed where 
hydroelectric power is generated today are 
the two power plants on the Newlands Pro
ject. A powerplant was installed at Lahontan 
Dam in 1915 as part of the initial project 
facilities; it has a capacity of 1.92 megawatts. 
Truckee-Carson Irrigation District sub
sequently constructed its own small plant on 
the V -Canal, downstream of the dam, to take 

l11e Dawn q[ Electric Light 

Today we take the benefits of electricity for granted. Earlier generations were not so 
privileged. In the frontier towns, the advent of electric power was greeted with great 
enthusiasm (as well as some trepidation by the less technologically inclined). Electric 
lighting replaced the gas lights used for street and some home illumination and replaced 
the more humble kerosine lamps and candles found in most homes. Electric lighting for the 
mills and businesses of Virginia City arrived as early as 1888, according to Hugh 
Shamberger's Water Suf212lV for the Comstock, courtesy of the local water-powered pelton 
wheels used by the mills. Electricity for homes arrived around 1900, when power was 
brought in from hydroplants on the Truckee River. The Territorial Enterprise editorialized 
on Virginia City's luminous future in a December 2, 1887, article quoted in Shamberger's 
book: 

"Our light is no longer 'hidden under a bushel' in this city set upon a hill. 
It blazes forth to the illumination of all, and is the light that flashed down 
from the heavens long before man was on earth. It is the light that always 
will be, and can never be improved on." 

I The tmy community of Hazen, adJacent to the Truckee Canal, has histoncally rece1ved a small surface water supply from the Newlands Project. Hazen has been 
the proJect's only domestiC water user. 
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advantage of a 26-foot drop in canal eleva
tion. These plants provided the first electric
ity to the rural area around Fallon and were 
later to engender controversy over their 
operation. 

In early years, the Newlands Project was 
sometimes operated specifically for hydro
power generation, meaning water was 
diverted into the Truckee Canal or released 
from Lahontan Reservoir solely to power the 
turbines, without being used for irrigation. 
While this operation did, at least, provide 
some water to the wetlands downstream, it 
also exacerbated the decline of Pyramid Lake 
levels. This practice of operation for power 
only was terminated in about 1967; power 
production now is incidental to project opera
tion for authorized purposes such as irriga
tion. Since Fallon and the surrounding rural 
area have been tied into the regional power 
grid operated by Sierra Pacific Power Com
pany, the proJect's hydroplants are no longer 
the only power supply for the area. 

Many potential hydropower plant sites have 
been studied in the upper reaches of the 
watershed in California, where the steep 
drops in elevation on the mainstem river and 

on some of its tributaries make power pro
duction a possibility. In fact, nonconsumptive 
hydropower rights are listed in the Alpine 
Decree for the upper watershed area, al
though these rights have not been exercised. 
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In recent years, several filings have been 
made with the Federal Energy Regulatory 
Commission for potential sites on the East 
Fork or its tributaries, but none of these has 
proceeded to the construction phase. 
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Fish and Wildlife Water Use 

Water is a component of the region's ecosys
tem and supports habitat used by a variety of 
species. The habitat provided can take the 
form of wetlands and riparian areas or stream 
and lake environments. In analyzing fish and 
wildlife water uses, emphasis is usually 
placed on water-dwelling species, such as 
fish, or species, such as waterfowl, whose 
existence is greatly dependent on availability 
of large expanses of water. Most land mam
mals consume very small amounts of water 
compared to that needed to support the habitat 
required by aquatic species. 

The Carson River supports a popular recrea
tional trout fishery in the upper watershed in 
California. Although the East Fork is heavily 
stocked with hatchery trout by the California 
Department of Fish and Game, some seg
ments have been designated as wild trout 
waters, which are not stocked and where 
special fishing regulations apply. Fish and 
Game has used Heenan Lake, on Monitor 
Creek tributary to the East Fork, for raising 
Lahontan cutthroat trout to stock in other 
locations throughout the Sierras. Fish and 
Game currently manages some state-owned 
land adjacent to Heenan Lake and has ar
ranged to purchase water on an annual basis 
to maintain a minimum reservoir pool. Pri
vate conservation interests have been negoti
ating the purchase of water rights in the 
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reservoir to provide a permanent minimum 
pool for fish. 

Most of the attention on quantifying fish and 
wildlife water needs in the basin has focused 
on the Lahontan Valley wetlands at the other 
end of the river, especially on Stillwater and 
Carson Lake Pasture, the two largest remain
ing wetlands. Today's avian users of the 
wetlands include ducks (redhead, gadwall, 
shoveler, canvasback, and cinnamon teal), 
Canada and snow geese, tundra and whistling 
swans, grebes, egrets, white-faced ibis, bald 
eagles, long-billed dowitchers, gulls, Ameri
can avocets, western snowy plovers, and 
American white pelicans. The pelicans actu
ally nest at Anaho Island National Wildlife 
Refuge in Pyramid Lake and commute daily 
to Stillwater (a one-way distance of about 60 
miles) to feed in the shallow water. Parts of 
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the wetlands are or have been managed for 
waterfowl hunting and muskrat trapping. 

Prior to development in the valley, the area's 
large expanses of open water and marsh 
habitat hosted countless migratory birds on 
the Pacific Flyway. Wetlands that were not 
converted to agricultural land still remained 
relatively productive in the Newlands Pro
ject's early years, because of fresh water 
supplied by Lahontan Reservoir spills and 
operation for hydropower generation. Wet
lands acreage began a precipitous decline 
when the Pyramid Lake cui-ui were listed as 
an endangered species and the project was 
required to minimize its diversion of Truckee 
River water and cease operating solely for 
hydropower production. Agricultural dram 
water and tail water became the primary water 
supply for the wetlands, resulting in water 
quality concerns. 
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Swimming is a popular recreational activity at Lahontan Reservoir- for a variety of species. 
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In recent years this reduction in water supply, 
combined with a drought, further affected the 
wetlands. The U.S. Fish and Wildlife Service 
estimated that wetlands acreage at Stillwater 
was about 6,500 acres in 1989, out of the 
200,000 acres (less private in-holdings) in the 
wildlife management area. 1 Carson Lake 
Pasture supported about 2,500 acres of wet
lands in 1989, out of an average pre-1970s 
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An avian visitor ar Stillwater Wildlife Managemellf Area. 

figure of about 13,000 acres. (The pre
project size of the Carson Lake Pasture wet
lands is estimated at about 25,000 acres.) 

Water quality problems associated with the 
wetlands include high levels of mercury 
sediments, induced into the river upstream 
during the Comstock boom. A health advi
sory has been issued on ~ting shoveler ducks 

~ 

from Carson Lake Pasture because these 
bottom-feeding ducks may contain elevated 
mercury concentrations. Evaluations have 
also been made of the agricultural drain water 

Managed Wetlands 

Both the U.S. Fish and Wildlife Service and 
the Nevada Department of Wildlife manage 
wetlands units in the Lahontan Valley. In a 
natural wetlands area, before human inter
vention in the ecosystem, the presence or 
absence of water dictates the fonn of the 
area. 117Us, in wetter years there might be 
a large expanse of open wafer, with less 
marshy land with plant cover, and in dryer 
years the situation might be reversed. A 
typical managed wetlands is very different, 
resembling more a type of fanning intended 
to grow areas of different habitat types. A 
system of dikes and canals is constructed, 
dividing the area into management units. 
Some units are designed for primarily open
water conditions; others are planted with 
grains or grasses to provide cover and food 
for the targeted species. In sinks such as 
Lahontan Valley, where evaporation causes 
concentration of salts, units are also man
aged according to salinity of the water 
supply. Some units are devoted to vegeta
tion that is salt tolerant; ultimately, water 
that is roo saline for further use will be 
disposed of in evaporation ponds. 

The wildlife refuge area Within the management area compnsed 24,000 acres when established m 1948. The settlement act calls for the management of about 
77,520 acres of federal land as a refuge. Altogether, there IS the potential to manage about 23,000 acres of pnmary wetlands. 
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entering Stillwater, where elevated levels of 
arsenic, boron, selenium, lithium, and 
molybdenum have been detected. The Hunter 
and T-J drains, in particular, have been pin
pointed as contributors of elevated levels of 
contaminants. Part of the problem may be 
that the drains are intercepting mineralized 
ground water associated with the nearby geo
thermal areas. The settlement act directs the 
Secretary of Interior to develop and imple
ment a plan for closure of the T -J Drain in 
coordination with the Fallon Paiute
Shoshone Tribe, whose reservation is served 
by the drain. 

Purchase of water rights for the wetlands 
called for in the settlement act is targeted to 
sustain about 25,000 acres of primary wet
lands habitat in Lahontan Valley. About 
50,000 to 60,000 acre-feet of water rights are 
expected to be purchased. These rights and 
the existing drainage water supply would be 
used for the managed wetlands. The water 
rights are to be purchased from willing sellers 
and can be conveyed to the wetlands by the 
Newlands Project distribution system. As a 
practical matter, lands considered for water 
rights purchases include those whose rights 
can most easily be delivered to the wetlands 
without disrupting other irrigators' opera
tions and those having the highest duties of 
water. Lands suspected of causing a high 
contaminant loading to the wildlife area could 
also be good candidates for acquisition. 
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Recreational Water Use 

The upper part of the Carson River watershed 
is well known for its scenic values and hiking 
opportunities. The small alpine lakes on For
est Service lands provide destinations for day 
hikes or back-packing trips. Hope Valley, on 
the West Fork Carson River, is popular for 
easy hikes and cross-country skiing. The 
Pacific Crest Trail traverses the highest ele
vation part of the watershed, with a conven
ient trail head access point at Ebbetts Pass on 
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State Highway 4. Since most of the upper 
watershed is publicly owned land managed 
by the Forest Service, there are many oppor
tunities for recreational access and several 
developed campgrounds. Trout fishing is a 
prized pastime, especially on the East Fork 
and some of its tributaries. Rafting is possible 
on the East Fork during the spring snowmelt 
period when high flows are available in nor
mal to wet years. Rafters put in the river near 
Markleeville and float downstream to the 
margin of the Carson Valley in Nevada. 
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A view ofihe upper watershed aiMoi1iior Pass. Hiking onfeaerallands of Toiyabe Nciiional Foresi is a 
popular summer activity. 
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Hot springs form another important compo
nent of water-based recreation in the upper 
and middle watersheds. Two hot springs have 
been developed to attract visitors: Grover Hot 
Springs State Park and Walleys Hot Springs. 
Several undeveloped hot springs are located 
on public lands accessible to hikers or off
road vehicles. As noted in the sidebar below, 
Warm Springs, near Carson City, is accessi
ble to only a few. 

Taking the Waters 

Recreation in the middle watershed focuses 
on the area's historic past. Virginia City, 
Gold Hill, Silver City, and Dayton offer 
visitors a glimpse of what life was like in the 
period of early settlement. It is possible to 
hike the Carson River Canyon (parts of which 
are accessible to off-road vehicles) below 
Empire, on the outskirts of Carson City, 
downstream to Dayton. In this reach, many 
remains of the historic Comstock days may 
be seen - old railroad grades and cuts, 

In the late 1800s and early 1900s, taking the warers al hot springs 
resorts was a popular recreational endeavor. Dan DeQuille pro
vides us with a description of one such resort in the Carson River 
watershed, Warm Springs near Carson City, which was sub
sequently acquired by the State of Nevada in its purchase of land 
for a prison. 

former mill sites (almost nothing is left of 
most of the mills) and mill dam sites, and the 
remains of one mill in Brunswick Canyon. 
Dayton State Park is located on the river at 
Dayton, at the site of the former Rocky Point 
quartz mill, originally constructed in 1861. 
An unpaved road parallels the river from 
Dayton to Fort Churchill State Monument, 
where the old fort buildings are maintained 
in a state of arrested decay. 

"About a mile east of Carson City, at the Nevada 
Stale prison, is a wann spring of great volume. Here 
Col. Abe Curry, who owned the property before it 
was acquired by rhe State, constru£·red the first 
swimming barh ro be found on the Pacific Coast. It 
is 160feer long by 38feer wide, and is walled up with 
stone, and over iris erected a building, also of stone, 
of which there is a fine quarry on rhe spot. The water 
in the pool is from three to five feet deep, and is of 
about blood hear. This bath is not now open to the 
'world at large,' but is kept for a little world thar is 
'not at large. '" 

Hot Springs in the Carson Valley has been a favorite recreationa 
destinarionfor more than a hundred years. Early visitors ascribed curarive 
powers to the thermal springs, which were said to be efficaceous in the treatmeflt 
of rheumatism. 
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Lahontan Reservoir, one of the few large 
reservoirs entirely within Nevada, is a major 
attraction for local residents. Facilities, oper
ated by the Nevada state park system, include 
a marina, boat ramps, day-use areas, and 
campgrounds. The reservoir has been noted 
for its warmwater fishery and is a popular 
spot for boaters, including water-skiers and 
jet-skiers. 

Hunting, fishing, and wildlife observation are 
featured at the Lahontan Valley wetlands, 
especially at Stillwater Wildlife Management 
Area. Most fishing is in the Indian Lakes area 
of Stillwater, where warmwater species can 
be found. Developed facilities are primarily 
limited to the road system and parking areas, 
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although there are wildlife observation towers 
at the Carson Lake Pasture. The pasture also 
supports some hunting, and some private gun 
clubs are located adjacent to federally owned 
wetlands at both Stillwater and the pasture. 
Recreational activities at the wetlands can be 
highly dependent on annual water supply con
ditions. 

cluster of caves where early hunter-gatherers 
lived or stored their supplies. This cave com
plex overlooks the shores of what was then 
Lake Lahontan; its former shorelines are evi
dent on the surrounding hillsides and in the 
tufa deposits of calcium carbonate left behind 
by algae in the lake. Intricate draperies of tufa 
have been left behind on the volcanic rocks 
where the water once lapped; these, together 
with other oddly-shaped tufa remains, are 
part of the Sehoo and Eetza formations, 
named for the adjoining mountains. The for
mer lake is believed to have provided food for 
the early inhabitants whose traces remain, 
much as the Stillwater marshes more recently 
provided sustenance for the Indians residing 
there. 

The "drylands" in the Carson Sink offer their 
own recreational opportunities. The Bureau 
of Land Management has developed an inter
pretive area at Grimes Point, on the sink's 
eastern edge (shown on Figure 5), where 
archaeologists have found extensive traces of 
prehistoric inhabitants. There is a petroglyph 
trail and a trail to the Hidden Cave area, a 
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Piil:og1yphs anJrimesfio[lli, \i,;hereearly inhaiJiiaiU.~-lfved alolig the shores of 
the then-extant Lake Lahoman. 

1l1isiufa format!oii i11arkS-a oiie=iime shoreliire of Lake Lahontan, which once 
covered much of the Carson Sink. 

102 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

This last chapter briefly recaps several sub
jects expected to be of continued interest in 
the Carson River watershed over the next 
decade. Many of these items will come about 
in response to recent passage of the Truckee
Carson-Pyramid Lake Water Rights Settle
ment Act. 

One trend that applies throughout the water
shed is an increasing use of water transfers 
or plans to use water transfers to meet new 
needs, rather than developing new sources of 
supply. This trend comes, in part, from the 
belief there is no new water to develop on the 
Carson River; the Alpine Decree contains an 
often-quoted statement that: " ... the waters of 
the Carson River and its tributaries are fully 
appropriated." 1 To some extent, water trans
fers have been more frequently employed on 
the eastern side of the Sierras, especially in 
Nevada, than they have on the western side, 
simply because there is relatively little sur
face water available on the arid eastern slope. 
A number of communities in northern 
Nevada are planning to meet part of their 

Chapter 7 

FUTURE DIRECTIONS 

future water needs by acquiring agricultural 
water rights for conversion to municipal use. 

Agricultural rights are also being purchased 
to support environmental uses. 

Strictly speakmg, th1s has not been true from the State of Cahforn1a's perspect1ve, because the Alpme Decree only adJUdicated rights among the parties to the 
decree; it was not an adJudication of all the rights on the nver. The settlement leg1slation recogn1zes that there are some perfected rights obtained under state law 
in both California and Nevada wluch were not included m the decree. 
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The Upper Watershed in California 

Major changes in land use are not expected 
in the upper watershed, given the area's large 
percentage of federal landholdings and his
torically stable population. The present trend 
of acquiring land and water resources for 
transfer to public ownership will probably 
continue as conservation groups continue 
their efforts to preserve open space and pro
vide for wildlife habitat. There is an ongoing 
interest in purchasing water rights in the high 
alpine reservoirs to maintain lake levels or 
support instream tlows for fish. 

The eventual implementation of the interstate 
allocations set forth in the settlement legisla
tion is not expected to significantly affect 
water use patterns in existence today, since 
the allocations were largely based on existing 
uses. The allocations will not take effect until 
several contingencies contained in the legis
lation are met, including dismissal of certain 
litigation, negotiation of an operating agree
ment for the Truckee River, and federal 
payment of specified funds to settle Indian 
water rights claims. It appears that the earli
est possible effective date for the allocations 
is 1997. 

California's Public Trust Doctrine 

One example of changes in warer alloca
tion policies with changing social values 
lies in application of rhe public trust 
doctrine in California. A well-known 1983 
Srare Supreme Court decision, National 
Audubon Society v. Superior Court, 
covered rhe application of public rrusr 
concepts ro water rights administered by 
rhe Stare Water Resources Conrrol Board. 
l11ese concepts include balancing public 
rrusr uses of water (e.g., insrream flows) 
against rypical consumptive uses ofwarer 
during rhe water rights application 
process. Additionally, rhe stare retains 
conrinuing conrrol over use of appropri
ated water and may reconsider rhe effect 
ofpasr allocation decisions on public trust 
uses. l11is doctrine is now being used in 
many administrative and court water 
rig/us actions in California. One example 
is rhe recenr series of court cases sur
rounding Mono Lake. 

The Carson Valley 

U.S. Geological Survey studies in the valley 
as part of its national water quality assess
ment program will provide local water users 
with a better understanding of the available 
ground water resources and will assist them 
in considering management options for the 
ground water basin. This basin is the most 
promising location for significant use of 
ground water in the Carson River watershed 
and is expected to be an increasingly impor
tant water source for municipal users. The 
basin also offers the opportunity for conjunc
tive use of surface and ground water, 1 espe
cially in the more distant future as municipal 
demands increase. The settlement legislation 
explicitly provides that conjunctive use stud
ies may be performed. Conjunctive use is an 
increasingly popular water management tool 
in California, but is less common in Nevada 
due to the relative paucity of surface water 
supplies. 

ConJunctive use of ground and surface water usually entails storing excess water in wet years in a ground water basin where storage capacity is avatlable, and 
extractmg that water m dry years when surface supplies are defictent. 
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The Carson Sink 

The settlement act's many proviSions con
cerning the New lands Project and the Lahon
tan Valley wetlands foreshadow the potential 
for a wide range of activities pertaining to the 
Carson Sink. The legislation requires the 
federal government to take several actions 
regarding the project: 

>> Performing a study on improving the 
project's average conveyance efficiency to 
75 percent, 

>> Enforcing compliance with OCAP require
ments on amounts of Truckee River water 
diverted to the project, and 

>> Pursuing recoupment of excess water 
diverted in the past in violation of the 
OCAP. (This water would be used to meet 
the government's responsibilities under the 
Endangered Species Act for listed fish in 
Pyramid Lake.) 

As to the wetlands, the government is 
directed to study the feasibility of using 
reclaimed municipal waste water as a supply 
for the wetlands and is directed to acquire 
freshwater rights for the wetlands. Studies to 
remedy wetlands water quality problems 
associated with agricultural drain water are 
authorized; the T-J Drain is to be closed. 
Federally owned lands at Carson Lake 

Pasture and Indian Lakes are to be transferred 
to state or local governments for wildlife 
management, and a demonstration project for 
water-conserving plantings is to be imple
mented at Fallon Naval Air Station. The 
government is additionally authorized to use 
New lands Project facilities to provide a water 
bank for holders of valid rights and is author
ized to study improving the recreational 
benefits associated with Lahontan Reservoir. 

The rapidly vanishing Lahontan Valley wet
lands stand to receive important gains from 
the settlement act provisions. Some private 
parties have already acquired water rights for 
the wetlands, and the federal government will 
be preparing environmental documentation 

for its purchases of water rights in the near 
future. Obtaining additional water supply for 
the wetlands is especially important at this 
time because of the added stress to the area 
created by the drought of the late 1980s and 
early 1990s. 

Reauthorization of the Newlands Project 
to serve additional uses such as municipal, 
fish and wildlife, and recreational uses, has 
the potential to benefit many local interests, 
including those whose economic livelihood 
is associated with tourism and commerce. 
Use of surface water to augment municipal 
supplies could help resolve water quality 
difficulties associated with the local ground 
water supply. 

105 



~
 

.§ 
~
 

'-l 
~
 ~ 

0
0

 
Q

 

~ .5 
~
 

~ 
C3 

.s. 
~
 

....... 
~
 

.... 
~
 

~
 ~ 

.3 
'5

 
~
 
~
 

~ 
'-l 
·-
~
 
~
 

-~ 
~
 

~
 

e. 
~
 

~ 
. 

~
 

6 
'-l 

....... 
~
 

i 
~
 

~
 

~
 
~
 

~
 

~
 i 

.:s 
~
 

~ 
~
 

§: 
§: 
~
 
~
 

---------------



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
.;I 

An Act to prov1de for the settlement of water nghts cla1ms of the Fallon Paiute Shoshone 
Indian Tnbes and for other purposes. 

Be it enacted by the Senate and House of Representatzves of the United States of America in 
Congress assembled, 

TITLE-- FALLON PAIUTE SHOSHONE TRIBAL SETTLEMENT ACT 

SEC 101 SHORT TITLE 

Tim Act may be cited as the "Fallon Palllte Shoshone Indian Tribes Water Right~ 
Settlement Act of 1990" 

SEC. 102 SETTLEMENT FUND 

(A) There is hereby established within the Treasury of the Umted States, the "Fallon 
Palllte Shoshone Tnbal Settlement Fund", hereinafter referred to in the Act as the "Fund" 

(B) There IS authonzed to be appropriated to the Fallon Pa1ute Shoshone Tnbal 
Settlement Fund $3,000,000 m f1scal year 1992, and $8,000,000 m each year for fiscal 
years 1993,1994, 1995,1996,and 1997foratotalsumofS43,000,000 

(C)( I) Tne income of the Fund may be obligated and expended only for the followmg 
purposes· 

(a) Tribal economic development, mcludmg development of long-term profit-makmg 
opportumties for the Fallon Paiute Shoshone Tribes (heremafter referred to in the Act as 
"Tribes") and 1ts tribal members, and the development of employment opportunities for 
tnbal members, 

(b) Tnbal governmental serv1ces and facilit1es; 
(c) Per capita distributions to tnbal members, 
(d) Rehabilitation and betterment of the 1mgat1on system on the Fallon Pa1ute 

Shoshone lnd1an ReservatiOn (heremafter referred tom the Act as "Reservation") not 
includmg lands added to the Reservation pursuant to the provisions of Public Law 95-337, 
92 Stat 455; 

(e) Acquisition of lands, water nghts or related property mterests located outs1de the 
ReservatiOn from wlllmg sellers, and improvement of such lands, 

(f) AcquisitiOn of indiv1dually-owned land, water rights or related property mterests 
on the ReservatiOn from v.1lling sellers, mcludmg those held in trust by the United States 

(2) Except as prov1ded m subsection (C)(3) of this section, the principal of the Fund 
shall not be obligated or expended 

(3) In obligatmg and expendmg funds for the purposes set forth m subsectiOns 
(C)(I)(d). (C)(I)(e) and (C)(l)(f) oftlus sectwn. the Tnbes may obligate and expend no 
more than 20 percent of the pnnc1pal of the Fund. prov1ded that any amounts so obligated 

Appendix I 

PUBLIC LAW 101-618 
and expended from pnncipal must be restored to the princ1pal from repayments of such 
amounts expended for the purposes identified 111 th1s subsectiOn, or from income earned on 
the remainmg pnnc1pal 

(4) In obligatmg and expending funds for the purpose set forth in 
subsectiOn (C)( I )(c). no more than twenty percent of the annual mcome from the 

Fund may be obligated or expended for the purpose of providmg per cap1ta payments to 
tribal members 

(D) The Tnbes shall invest, manage, and use the monies appropnated to the Fund for 
the purposes set forth in tim sectiOn m accordance with the plan developed in consultation 
with the Secretary under subsectiOn (F) of th1s section. 

(E) Upon the request of the Tribes, the Secretary shall mvest the sums depos1ted m, 
accrumg to, and remammg m the Fund, m interest-beanng depos1ts and sccunt1es m 
accordance With the Act of June 24, 1938, 52 Stat. 1037, 25 U.S C 162a, a~ amended All 
mcome earned on such mvestments shall be. added to the Fund. 

(F)(l) The Tnbes shall develop a plan, in consultation with the Secretary, for the 
mvestment. management, admimstratwn and expenditure of the monies m the Fund, and 
shall submit the plan to the Secretary. The plan shall set forth the manner m which such 
monies w1ll be managed, administered and expended for the purposes outlined in subsectiOn 
(C)( I) of tlus section. Such plan may be revised and updated by the Tribes in consultatiOn 
with the Secretary. 

(2) The plan shall include a descnptwn of a proJect for the rehabilitation and 
betterment of the existing imgation system on the Reservation. The rehabilitatiOn and 
betterment project shall mclude measures to increase the effic1ency of imgat10n deliveries. 
The Secretary may assist m the development of the rehabilitatiOn and betterment proJect, 
and the Tnbes shall use their best efforts to implement the proJeCt within four years of the 
t1me when appropnatwns authonzed in subsection (B) of this sectwn become available 

(3) Upon the request of the Tribes, the Secretary of the Treasury and the Secretary of 
the lntenor shall make available to the Tribes, monies from the Fund to serve any of the· 
purposes set forth m subsection (C)(l) of this sectwn, except that no disbursement shall be 
made to the Tnbe~ unless and until they adopt the plan requ1red under this section. 

(G) The prov1s1on~ of section 7 of Pub he Law 93-134, 87 Stat 468, as amended by 
sectwn 4 of Public Law 97-458, 96 Stat 2513, 25 US C. 1407, shall apply to any funds 
wluch may be distributed per cap1ta under subsection (C) (I )(c) of this section 

SEC 103 ACQUISITION AND USE OF LANDS AND WATER RIGHTS 

(A) T1tlc to all lands, water rights and related property interests acquired under 
sectiOn 102(C)(l)(e) W1thm the counties of Churchill and Lyon m the State of Nevada, shall 
be held in trust by the United States for the Tnbes as part of the ReservatiOn, prov1ded that 
no more than 2,415.3 acres of such acqu1red lands and no more than 8,453 55 acre feet per 
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year of ~uch water nghts 'hall b.: h.:ld m tru't bv til.: Unttt:J Stat.:' and lx:come part <)I the 
Re,ervatton under tilt' sub,.:ctJOn 

(B) Any land~ acquired und.:r sectton i02(C)(1){.:) or (I) shall be ~UbJeCtto the 
provtstons of sect ton 20 of the Act of October 17. 1988. 102 Stat 2485 

(C)( I) Total annual usc of water nghts appurtenant to the Reservat ton whtch arc 
'crved by the Newland~ Reclamatton ProJect. mcludmg Newland' Reclamation Project 
water nghts added to the Rc~crvatton under ~ub~cctton (AJ of tillS sect ton, whether u~cd on 
the ReservatiOn or transferred and used off the Reservatton pursuant to applicable law, shall 
not exceed the sum of 

(a) 10,587 5 acre feet of water per year, whtch is the quantum of water nghts served 
by th.: Newlands ReclamatiOn ProJeCt appurtenant to the Fallon Panile Shoshone lndtan 
Re,crvatton land~ that arc currently served by migat10n factltlte,, and 

(b) the quantum of active Newlands Reclamatton ProJeCt water rights currently 
located oulstde of the ReservatiOn that may be added to the ReservatiOn or water rights 
whtch are acqlllred by the Secretary and cxcrctsed to benefit Reservation wetlands. 

(2) The requtrements of sect ton 1 03(C)( I) shall not take effect until the Tnbes agree 
to the limtlatton~ on annual u~e of water nghts set forth Ill subsectiOn (I) of this sectiOn 

(D) The Secretary is authonzcd and dtrectcd to retmbur~c non- Federal entities for 
rca,onablc and cu,tomary co~ts for delivery of Newland~ ReclamatiOn ProJeCt water to 
serve water nghb added to the Reservatton under ~ub~ectton (A) of this section, and to 
enter mto renewable contracts for the payment of ~uch co,ts, for a term not exceedmg forty 
years 

(E) Subject to the limttatton on the quantum of usc set forth 111 subsection (C) of tim 
~ectton. and applicable state law, all water nghts appurtenant to the ReservatiOn that are 
served by the Newlands Reclamatton PrOJCCt, mcludmg Newlands Reclamation ProJeCt 
water nghts added to the Re~ervation under subsection (A) of this sectton, may be used for 
trngatton, lish and wildlife. mumcipal and mdustnal, recrcatton. or water quality purposes, 
or for any other bcnclicial use subject to applicable Jaws of the State of Nevada Nothing ill 
tins subsectton ts mtended to affect the JUnsdtctwn of the Tnbes or the State of Nevada, tf 
any. over the use and transfer of water nghts wttlnn the Rescrvatton or off the Reservation. 
or to create any express or tmplied Federal reserved water nght 

(F)(l) The Tribes arc authonzed to acqutre by purchase, by exchange-of lands or 
water nghts, or mterests thcrem. includmg those held Ill trust for the Tribes, or by gtft, any 
lands or water rights. or mterests the rem, mcludmg those held in trust, located witlnn the 
Reservation. for any of the followmg purposes 

(a) Con~olidatmg Reservation Jandholdmgs or water nghts, mcluding those held Ill 

trust. 
(b) Elimmatmg fractiOnated heirshtp mterests m Reservation lands or water rights, 

mcludmg those held m trust; 
(c) Provtdmg land or water nghts for any tnbal program, 
(d) Improving the economy of the Tnbes and the economic status of tribal members 

through the development of industry, recreatwnal facilittes. housmg proJects, or other 
means, and 

(c) General rehabilitation and enhancement of the total resource JXltenttal of the 
Reservation Provtded. That any water rights shall be transferred Ill compliance with 
applicable state Jaw 
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(2) Tttle to an~ lamb ur wat.:r nghb. or mt.::rcst~ !herem. acqlllrcd by the Tnbc' 
wtthm the counttcs of Churchill and Lyon m the State of Nevada under the authority of tins 
~ub~cctton ~hall be held by the Umtecl State~ m trust for the Tribe' 

SEC 104 RELEASE OF CLAIMS 

(A)( 1) The Secretary of the Treasury and the Secretary of the lntenor shall not 
dtsbursc any momcs from the Fund unttl such ttme as the followmg condtttons have been 
met--

(a) the Tribes have released any and all clatms they may have agamst the Umted 
States resulting from any f:ulure of the United States to comply wtth sect ton 7 of Public 
Law 95-337. 92 Stat 457. 

(b) the Tnbes have dt~mts,ed wtth preJUdtce thetr clatms in Northern Pmllle Neuron v 
Uniled States, Docket No 87-A. Umted States Clatms Court; 

(c) the Tnbes have agreed to accept and abtde by the limitation on use of water nghts 
served by the Ncwlands ReclamatiOn ProJeCt on the Reservation, as set forth 111 scctton 
103(C), 

(d) the Tnbes have distm~scd, Without preJUdice, thetr claims in Py/{/1/1/d Lake Pazllle 
Tnbe of lndwn.s v_ Lujan, No R-85-197 (D Nev) and thctr objections to the Operatmg 
Cntena and Procedures for the Newlands ReclamatiOn ProJeCt adopted by the Secretary on 
April 15. 1988, provided that such dtsmissal shall not prCJUdtce Ill any respect the Tnbes · 
right to obJeCt Ill any admmistrative or judtctal proceeding to such Operating Critena and 
Procedures. or any rcvtstons thereto, or to assert that any Operatmg Cnteria and Procedures 
should be changed due to new mformatwn. changes in environmental ctrcumstance, changes 
m project descriptions or other relevant constderatwns, in accordance With the reqUirements 
of all applicable court decrees and applicable statutory requirements; 

(e) the Tnbes agree to be bound by a plan developed and implemented by the 
Secretary m accordance with sect ton I 06 of thts title, and 

(f)( I) the Tribes agree to mdemmfy the Umted States against monetary cla1ms by any 
landowners who may hold water nghts on the Reservation as of the date of enactment of the 
Act and who may assert that the proviSions of sectwn I 03(C) of this title effect an unlawful 
takmg of thetr nghts: Provided, That--

(t) the Umted States shall defend and resist any such claims at Its own expense. 
(11) the Tribes shall be entttled to mtervene Ill any administrative or JUdictal 

proceeding on such cla1ms, and 
(iii) the United States shall not compromise or settle any such claims without the 

consent of the Tnbes_ 
(2) The provisions of this sectwn shall not be construed as. 
(1) tmplymg that sectiOn 103(C) unlawfully takes any water rights; 
(ti) conferring jurisdtctwn on any court or other tribunal to adjudicate any such takmg 

claims, 
(tii) waiving any Immunities of the United States or the Tribes, or 
(iv) otherwise establishmg or enhancing any cla1ms to water rights or for the unlawful 

takmg of such nghts 
(2) If the appropnations authorized Ill section I 02(8) are not appropriated by the 

Congress, it shall be deemed that the conditions set forth Ill th1s Act have not been satislied, 
and the Tribes may rescind their release of claim~ under this sectiOn and 1ts agreement 
under ~ubscct10n (c) of tillS sect JOn (3) UJXln the appropnatJon of monies authonzed Ill 
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sect ton 102(B) of this Act, and the allocation of such montes to the Fund, sectton 7 of 
Publtc Law 95-337, 92 Stat. 457, shall be repealed 

SEC 105. LIABILITY OF THE UNITED STATES. 

(A) Except with regard to the responstbilities assumed by the Umted States under 
sectton 102(E), and those set forth m sectiOn 1301 of the Act of February 12, 1929, 45 Stat. 
1164, as amended, 25 U S C 161a, the United States shall not bear any obligatton or 
liabtlity regardmg the investment, management, or usc of funds by the Tnbes 

(B) Except with regard to the responstbilil!es assumed by the United States under 
section 102(B), sectwn !02(F)(3), section 103(A), section 103(D), section 103(F)(2), 
sectiOn 104(A)(I), and section I 06. the United States shall not bear any obhgallon or 
liabtlity for the Implementation of the provisions of this Act. 

SEC 106. PLAN FOR THE CLOSURE OF TJ DRAIN. 

(Al The Secretary, in consultation Wtth the Tnbes and m accordance vitth applicable 
law, shall develop and tmplemcnt a plan for the closure, includmg if appropnate, 
modtficatton of components, of the TJ dram system, mcluding the mam TJ dram, the TJ-1 
drain and the A drain and tts sublaterals, m order to address any stgnilicant environmental 
problems Wtth that system and tts closure 

(B) The plan shall mclude measures to provide necessary substitute dramage in 
accordance With Bureau of Reclamation standards for reservation lands m agncultural 
productiOn as of the 1990 trrigatton season that are served by that system, unless the Tribes 
and the Secretary agree otherwise. 

(C) Implementation of the plan shall not interfere with ongomg agncultural operations. 
(D) The United States shall bear all costs for developing and implcmentmg the plan 
(E) There IS authonzcd to be appropnated such sums as may be necessary to carry out 

the provtswns of this section. 

SEC 107 DEFINITIONS 

For purposes of this lttle, and for no other purposes--

( A) the term "Fallon Pamtc Shoshone Tnbal Settlement Fund" or "Fund" means the 
Fund e~tabltshed under seclton I 02(A) of this Act to enable the Fallon Patute Shoshone 
Tnbes to·carry out the purposes set forth m section 102(C)(I) of this tttle, 

(B) the term "meome" means all mterest, dtvtdends, gains and other earnmgs 
resulting from the mvestment of thc pnncipal of the Fallon Paiute Shoshone Tnhal 
Settlement Fund, and the earmngs resulting from the mvestment of such mcome, 

(C) the term "pnnctpal" means the total sum of montes appropnatcd to the Fallon 
PaiUte Shoshone Tribal Settlement Fund under scctwn !02(B) of thts Act. 

(D) the term "Reservatton" means the lands set aside for the benefit of the Fallon 
Patute Shoshone Tribes by the orders of the Department of the lntcnor of Apnl ::!0, 1907, 
and November 21, 1917, as expanded and confirmed by the Act of August 4. 1978, Pubhc 
Law 95-337, 92 Stat. 457, 

(E) the term "Secretary" means tlu: Secretary of the Department of the lntenor, 

(F) the term "tnbal members" means the enrolled members of the Fallon Paiute 
Shoshone Tribes; and 

(G) the term "Tnbe" means the Fallon Pa1ute-Shoshonc Tribe. 

TITLE II--TRUCKEE-CARSON-PYRAMID LAKE WATER SETTLEMENT 

SEC 201. SHORT TITLE. 

Thts tttlc may be cited as the "Truckee-Carson-Pyramid Lake Water Rights Settlement Act" 

SEC. 202 PURPOSES. 

The purposes of thts t1tle shall be to--

( a) provide for the equttable apportionment of the waters of the Truckee River, 
Carson Rtver, and Lake Tahoe between the State of Califomta and the State of Nevada, 

(b) authorize modtfications to the purposes and operation of certain Federal 
Reclamation proJect fac!ltttes to provide benefits to fish and wtldlife, municipal, industrial, 
and trrigallon users, and recreation; 

(c) authorize acquisition of water rights for fish and wildhfe, 
(d) encourage settlement of litigation and claims, 
(e) fulfill Federal trust obhgations toward Indian tnbes, 
(f) fulfill the goals of the Endangered Spectes Act by promotmg the enhancement and 

recovery of the Pyramid Lake fishery; and 
(g) protect significant wetlands from further degradatiOn and enhance the habitat of 

many spectes of wtldhfc which depend on those wetlands, and for other purposes. 

SEC. 203 DEFINITIONS. 

For purposes of this tttle 

(a) the term "Alpine court" means the court havmg contmumgjunsdictton over the 
Alpine decree; 

(b) the term ""Aipme decree" means the final decree of the United States District 
Court for the Dtstrict of Nevada m United States of Amenca v. Alpine Land and Resen•otr 
Company, Ctv No D-183, entered December 18, 1980, and any supplements thereto, 

(c) the term "Carson Rtver basin" means the area whtch naturally drains into the 
Carson River and tis tnbutaries and into the Carson River Smk, but excludmg the Humboldt 
River drainage area, 

(d) the term "Fallon Tnbe" means the Fallon Pa!Ute-Shoshone Tnbe; 
(e) the term "Lahontan Valley wetlands" means wetland areas associated with the 

Sttllwater Nat tonal Wtldhfe Refuge, Sttllwater Wtldlife Management Area, Carson Lake 
and Pasture, and the Fallon Indtan Reservation, 

(f) the term "Lake Tahoe basm" means the dramage area naturally tnbutary to Lake 
Tahoe, mcludmg the lake, and mcludmg the Truckee River upstream of the mtersectwn 
between the Truckee Rtver and the western boundary of Sectton 12, Township 15 North, 
Range 16 East, Mount Dmblo Base and Mendmn, 
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(g) the term "Lower Truckee River" means the Truckee R1ver below Derby Dam: 
(h) the term "Opcratmg Agrcem<:nt" means the agreement to be negotiated between 

the Secretary and the States of Cali forma and Nevada and others, as more fully descnbed m 
SCCl!On 205 of l]1!S l!llc, 

(I) the term "Orr Dilch court" means the court havmg contmumgJumdiClion over the 
Orr Ditch decree, 

(j) the term "01r Ditch decree" means the decree of the Umtcd States Distnct Court 
for the District of Nevada m Umted States of America v. Orr Water Dilch Compam·, ct 

al --In Equity, Docket No A3, mcluding, but not limited to the Truckee River Agreement, 
(k) the term "Preiimmary Settlement Agreement as Modified by the RatificatiOn 

Agreement" means the document With the title "Ratilicahon Agreement by the United States 
of Amenca," mcludmg Exhibit "I" attached thereto, submitted to the Chamnan, 
Subcommittee on \Vater and Power, Committee on Energy and Natural Resources, Umtcd 
States Senate, by the Assistant Secretary for Water and Science, Umted States Department 
of the lntenor, on August 2. 1990, as may be amended under the terms thereof. A copy of 
ti1!S agreement IS mcluded in the report of the Committee on Energy and Natural Resources 
as Appendix I to the Committee's report accompanying S. 1554, 

(I) the term "Pyramid Lake fishery" means two f1sh species found m Pyramid Lake, 
the cui-UI (Cha~m1stes CUJUS) and the Lahontan cutthroat trout (Salmo clark.J henshaw1), 

(m) the term "Pyramid Lake Tribe" means the Pyramid Lake Paiute Tnbe. 
(n) the term "Secretary"" means the Secretary of the lntenor. 
(o) the term "Truckee River Agreement"" means a certain agreement dated July I, 

1935 and entered mto by the Umted States of America, Truckee-Carson lrngatwn Dislnct, 
Washoe County Water Conservation Dislnct, Sierra Pacific Power Company, and other 
users of the waters of the Truckee River: 

(p) the term "Truckee River basin" means the area which naturally drams mto the 
Truckee River and its tributanes and into Pyramid Lake, mcludmg that lake, but excludmg 
the Lake Tahoe basin, 

(q) the term "Truckee Ri1·e1 General Electric court" means the United States Distnct 

Court for the Eastern D1stnct of California court havmg contmuing JUrisdictiOn over the 
Truckee R11 er General Electnc decree. 

(r) the term "Truckee Rt1·er General Eleclrlc decree" means the decree entered June 

4. 1915, by the United States D1stnct Court for the Northern D1stnct of Cali forma in Umted 
State~ of Amenca v Tmckee Ri1·et General Eleclrlc Co , No 14861. which case was 
transferred to the United States Distnct Court for the Eastern District of California on 
February 9, 1968, and IS now designated No S-643, 

(s) the term "Truckee River reservoirs" means the storage provided by the dam at the 
outlet of Lake Tahoe, Boca ReservOir. Prosser Creek Reservoir, Martis Reservoir, and 

Stampede Reservmr: and 
(t) the term "1948 Tnpart1te Agreement" means the agreement between the 

Truckee-Carson lrngatwn D1stnct, the Nevada State Board of F1sh and Game 
CommiSSioners, and the United States Fish and WIIdhfe Service regardmg the 
establishment, development, operation, and maintenance of Stillwater NatiOnal Wildlife 
Refuge and Management Area, dated November 26, 1948. 

SEC 204 INTERSTATE ALLOCATION 

(a) CARSON RIVER --
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(I) The mterstate allocatiOn of waters of the Carson River and Its tnbutanes 
represented by the Alpine decree IS conlirmed 

(2) The allocations conlirmcd m paragraph (I) of tillS subsection shall not be 
construed as precludmg. foreclosmg, or IImitmg the assertion of any additiOnal nght to the 
waters of the Carson River or Its tributaries which were m existence under applicable law a~ 
of January I, 1989, but are not recognized m the Alptne decree. The allocation made In 

paragraph (I) ofth1s subsection shall be mod1fied to accommodate any such additiOnal 
nghts, and such additwnal nghts, 1f established, shall be administered in accordance with 
the terms of the Alpine decree, except that the total amount of such additional allocatiOns 
shall not exceed I ,300 acre-feet per year by depletion for use in the State of Cali forma and 
2.131 acre-feet per-year by depletion for use m the State of Nevada. This paragraph shall 
not be construed to allow any mcrease m d1verswn~ from the Carson River or Its tributanes 
beyond those in ex1stence on December 31, 1992. 

(3) If. on or alier the date of enactment ofth1s title, all or any portion of the efl1uent 
Imported from the Lake Tahoe basm into the watershed of the Carson River in Caiifornw 1S 
d1scontmued by reason of a change in the place of the d1sposal of such effluent, mcludmg 
underground disposal, to the Truckee River basin or the Lake Tahoe basin, in a manner 
which results in increasmg the available supply of water m the Nevada portion of the 
Truckee R1ver basm, the allocation to California of the water of the West Fork of the 
Carson River and 1ts tnbutaries for use m the State of California shall be augmented by an 
amount of water which may be d1verted to storage. except that such storage. 

(A) shall not mterfere With other storage or Irngation nghts of Segments 4 and 5 of 
the Carson River, as defmed m the Alpine decree, 

(B) shall not cause slgmf1cant adverse effects to fish and Wildlife; 

(C) shall not exceed 2,000 acre-feet per year, or the quantity by which the available 
annual supply of water to the Nevada portion of the Truckee River basm IS increased, 
wh1chever IS less, and 

(D) shall be available for trrigation use m that or subsequent years, except that the 
cumulattve amount of such storage shall not exceed 2,000 acre-feet many year 

(4) Storage spectfted by paragraph (3) of thts subsection shall compensate the State of 
Caiiforma for any such discontmuance as referred to tn such paragraph: Provtded. That the 
augmentation authorized by such paragraph shall be used only on lands havmg appurtenant 
Alptne decree nghts. Use of eflluent for the migation of lands With appurtenant Alpine 
decree nghts shall not result in the forfeiture or abandonment of all or any part of such 
appurtenant Alpine decree rights, but use of such wastewater shall not be deemed to create 

any new or additional water rights. Nothing in this title shall be construed as prohibttmg the 
use of all or any portiOn of such efl1uent on any lands wtthm the State of California Any 
increased water delivered to the Truckee River shall only be available to satisfy existing 
rights under the Orr Ditch decree or, as appropriate, to augment mllows to Pyramtd Lake 

(5) Nothing m this title shall foreclose the nght of either State to study, etther jomtly 
or mdivtdually, the use of Carson River surface water, wluch might otherwise be lost to 
beneficial use, to enable conjunctive use of groundwater. For purposes of this paragraph, 
beneftcial use shall mclude the use of water on wetlands or wildlife areas within the Carson 
River basm, as may be permitted under State law 

(6) Nothing m this title shall preclude the State of Nevada, agencies of the State of 
Nevada, pnvate entities, or individuals from constructmg storage facilities within the 
Carson River basm. except that such storage faci1It1es shall be constructed and operated m 
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accordance with all applicable State and Federal laws and shall not result in the mundauon 
of any port1on of the East Fork of the Carson River withm California 

(7) The nght of any water right owner to seek a m the beneficial use of water 
from irngation to storage for municipal and mdustrial uses or other benefiCial uses, as 
determined by applicable State law, is unaffected by tillS title Water stored for municipal 
and industnal uses may be diverted to storage m a g1ven year and held for municipal and 
industrial uses 1n that year or subsequent years Such changes and storage shall be in 
accordance wtth the Alpme decree and applicable State Jaws 

(8) lnterbasm transfers of Carson River water shall be allowed only as provided by 
applicable State law. 

(b) LAKE TAHOE.--
. (I) Total annual gross diverswns for use wtthm the Lake Tahoe basin from all natural 

sources, 1ncluding groundwater, and under all water rights in the basin shall not exceed 
34,000 acre-feet per year. From this total, 23,000 acre-feet per year are allocated to the 
State of Cahfornia for use w1thm the Lake Tahoe basm and II ,000 acre-feet per year are 
allocated to the State of Nevada for use withm the Lake Tahoe basin. Water allocated 
pursuant to this paragraph may, after use, be exported from the Lake Tahoe basin or reused 

(2) Total annual gross diversions for use allocated pursuant to paragraph (I) of this 
subsection shall be determined in accordance with the following conditions: 

(A) Water d1verted and used to make snow within the Lake Tahoe basin shall be 
charged to the allocatiOn of each State as follows 

(1) the tirst 600 acre-feet used in California each year and the first 350 acre- feet used 
each year m Nevada shall not be charged to the gross d1verswn allocatton of either State; 

(1i) where water from the Lake Tahoe basin is diverted and used to make snow m 
excess of the amounts specified m clause (i) of this subparagraph, the percentage of such 
diversiOns chargeable to the gross diversion allocations of each State shall be specified in 
the Operatmg Agreement; and 

(iii) the prov1s1ons of paragraph 204(b )(1) notwtthstandmg, criteria for charging 
incidental runoff, 1f any. into the Carson River basm or the Truckee River basm, mcludmg 
the amount and basm to be charged, from use of water in excess of the amount spec1fted m 
clause (t) of th1s s~1bparagraph, shall be specified in the Operattng Agreement The 
amounts of such water, 1f any, shall be included m each State's report prepared pursuant to 
paragraph 204(dl(l) of th1s lltle. 

(B) Unmetered d1verswn or extractiOn of water by restdences shall, for the purpose of 
calculating the amount of e1ther State's gross diversion, be conclusively presumed to ut1hze 
a gross diversion of four-tenths of one acre-foot per residence per year. 

(C) Where water is diverted by a distribution system, as deft ned in clause (m) of th1s 
subparagraph. the amount of such water that shall be charged to the gross diversiOn 
allocallon of either Cahforn1a or Nevada shall be measured as follows 

(i) where a water dtstribullon system supplies any mumcipal, commercial, and/or 
industnal delivery pomts (not mcluding lire hydrants, flushing or cleaning points), any one 
of which IS not equ1pped wtth a water meter, the gross diversiOn attributed to that water 
distributiOn system shall be measured at the pomt of d1verston or extraction from the source, 
or 

(ti) where all mumctpal, commercial. and industnal dehvery points (not includmg ftre 
Huslung or cleanmg pomts) Within a water dtstnbutwn system are equipped With a 

water meter. the gross d1verston attnbuted to that water dtstribution system may be 
measured as the sum of all amounts of water supphed to each such deltvery point, prov1ded 

there ts in effect for such water distribution system a water conservation and management 
Such plan may be etther an md1vidual, local plan or an area-wide, regional, or 

basin-wide plan, except that such plan must be rev1ewed and found to be reasonable under 
all relevant circumstances by the State agency responsible for administering water rights, or 
any other entity delegated such responsibility under State law Such plan must be reviewed 
every five years by the agency which prepared it, and implemented in accordance with its 
adopted schedule, and shall include all elements required by applicable State law and the 
followmg: 

(a) an estimate of past, current, and projected water use and, to the extent records are 
available, a segregatton of those uses between residential, industrial, and governmental uses; 

(b) identification of conservatiOn measures currently adopted and in practice; 
(c) a descnption of alternat1ve conservation measures, including leak detection and 

prevention and reduction in unaccounted for water, if any, which would improve the 
effic1ency of water use, with an evaluation of the costs, and significant environmental and 
other impacts of such measures, 

(d) a schedule of implementation for proposed actions as indicated by the plan, 
(e) a description of the frequency and magnitude of supply deficiencies, mcluding 

cond1t1ons of drought and emergency, and the ability to meet short-term defictencies; 
an evaluation of management of water system pressures and peak demands; 

(g) an evaluation of mcentives to alter water use practices, includmg fixture and 
appliance retrofit programs; 

(h) an evaluation of pubhc mformation and educational programs to promote Wise use 
and eliminate waste; 

(1) an evaluation of changes m pricing, rate structure, and regulal!ons, and 
(J) an evaluatiOn of alternal!ve water management practices, takmg mto account 

econom1c and non-economic factors (mcluding environmental, social, health, and customer 
impact), technological factors, and mcremental costs of additional supplies 

(iii) As used in this subparagraph, the term "water distribution system" means a point 
or points of dtversion from a water supply source or sources, together w1th associated 
pipmg, which serve a number of Identifiable delivery points: Provided, That the distribution 
system IS not operationally mterconnected with other distribution systems (except for 
emergency cross-ties) whtch are served from other points of diverswn An agency serving 
mumctpal and mdustnal water may have more than one water d1stnbut1on system. 

(Iv) If a program for the revtew of water conservation and management plans as 
provided m clause (11) of th1s subparagraph IS not in effect in that portion of the Lake Tahoe 
basm w1thm a State, all gross d1verstons Withm such State shall be measured at the point of 
diversion 

(D) For the purpose of this subsectiOn, water inflow and infiltratiOn to sewer hnes 
shall not be considered a divers JOn of water, and such water shall not be charged to the 
gross d1version allocatiOn of e1ther State 

(E) Regulation of stream How for the purpose of preserving or enhancmg instream 
beneficial uses shall not be charged to the gross dtversion allocatton of either State 

(3) The transbasin d1vemons from the Lake Tahoe basm m Nevada and Califorma 
identiiied in tlus paragraph may be continued, to the extent that such d1versions arc 
recogmzed as vested or perfected rights under the laws of the State where each diversion is 
made Unless otherwise provided in th1s subsection, such diverswns are in addition to the 
other allocations made by thts subsection Such transbasin diverswns are the following· 
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(A) d1ver~Jon of a max1mum of 3.000 acre-feet, per year from Marlene Lake t(x usc 
10 Nevada, 

(B) d1ver~ion of a maJUmum of 561 acre-feet per year from Lake Tahoe for use 10 
Nevada a; ;ct forth m Nevada Perm!! to Appropnate \Vater No ~3017. except that such 
dJvcrs10n shall count agamst the alloeallon to Nevada made by tlus subsection. 

(C) dJver;1on of water from Echo Lake lor u;e in Cali forma, pursuant to nghts vested 
under Cahfornia law, and 

(D) diversion of water from North Creek as set forth 10 the State of Nevada 
Cert!lieate of AppropnatJOn of Water No 4~17 

Tlu.: tran~ba;10 d!vn;JOns Jdcnt!li<XI m subparagraphs (A), (C), and (D) of !IllS paragraph 
may be transferred, for use only 111 the State where the rccogmzed transbasin dJvers1on 
exists. by lease of the nght of usc or by conveyance of the nght, to the extent to wh1ch the 
nght ~~ vested or ha; been perfected 

Any ;uch transfer shall be subject to the applicable laws of the State m wh1ch the 
1s vc~t<XI or perfected The transbasm dJver;Jon descnhed in subparagraph (B) of th1~ 

may be transferred in accordance w1th State law. \V1th the excepllon of the 
transba~m <.hvcrsJOn descnbed in subparagraph (B). all water made avatlable for use WJ!hm 
the Lake Tahoe bas10 as a result of any such transfer shall not be charged agamst the 
allocations made by this section, and such water may be depleh:d 

(c) TRUCKEE RIVER --
(1) There 1s allocated to the Stale of Calitorn1a the nght to d1vcrt or extract. or to 

ut1hzc any combination thereof, WJthm the Truckee R1ver basm m California the gross 
amount of 32.000 acre-feet of water per year from all natural sources, includ10g both 
surface and groundwater, in the Truckee R1ver basin ~ubject to the followmg terms and 
conditions 

(A) max1mum annual dJversJon of surface supplies shall not exceed 10,000 acre-feet, 
ex1.:ep1 that all dJvers1ons of surface supplies for use wtthm California shall be subject to the 

to water for use on the Pyramid Lake lndmn Reservahon in amounts as provtded m 
Claun Nos. I and 2 of the Orr Ditch decree, and all such d1versions inihated after the date 
of enactment of th1s ll!le shall be subject to the nght of the Sterra Pacific Power 
or 1ts successor to d1vert forty (40) eubtc feet per second of water for 
and domestic use m the Truckee Meadows m Nevada. as such 
dcscnbcd m Article V of the Truckee R1ver Agreement. 

(B) all new wells drilled after the date of enactment of this title shall be des1gncd to 
mllllmlZC any short-term reduct tons of surface stream flows to the maxnnum extent feasible; 

(C) any use withm the State of Nevada of any Truckee River hasm groundwater with 
a point of extraction w1thin Cahforn1a shall be subordmate to eJUstmg and future uses 10 

Cali forma. and any such use of water in Nevada shall cease to the extent that 11 causes 
extractiOns to exceed safe yield: 

(D) except as otherwise provtded 1n th1s paragraph, the extraction and use of 
groundwater pursuant to th1s subseet1on shall be sub1ect to all terms and conditions of 
Cahfornia law, 

(E) determination of safe yield of any groundwater bas10 in the Truckee River basm 
m Cahforma shall be made by the Umted States Geolog1cal Survey 10 accordance wtth 
Califorma law, 
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(F) water >hall not be chvertcd from wlthm the Truckee River basm m Cahfonua for 
use m Cahfornm outs1de the Truckee River basm, 

(G) if the Tahoe-Truckee Samtation Agency or 1ts successor (herealicr 
m whole or 10 part the pl:ice of d1sposal of 1ts treated wastewater to a place outside 

the area between Mart1s Creek and the Truckee R1ver below elevatiOn 5800 NGVD Datum. 
or changes the eJUstmg method of d1,posmg of its wastewater, wh1ch change m place or 
method of dtsposal reduces the amount or substantially changes the timmg of return Jlows to 
the Truckee River of the treated wastewater. TTSA shall· 

(i) ac~Uire or arrange for the acquisition of preexisting water nghts to divert and use 
water of the Truckee R1ver or its In butanes 10 California or Nevada and d1scontinue the 
dJversJon and usc of water at the preex1stmg point of diversion and place of use under such 
nghts 10 a manner legally suflic1ent to offset such reduction m the amount of return flow or 
change 10 t1mmg. and Califorma's Truckee R1ver basm gross d1version allocation shall 
contmue to be charged the amount of the discontinued diVers JOn, or 

(n) m compliance with Cahtorma law, extract and d1scharge mto the Truckee River or 
1ts tnbutanes an amount of Truckee R1ver basm groundwater m California sufficient to 
offset such reduction or change m liming, subject to the follow10g conditions 

(a) extrachon and d1schargc of Truckee River Bas10 groundwater tor purposes of this 
shall comply w1th the tenns and conditions of subparagraphs 204(c)( I )(B) and 

(D) and shall not be deemed usc of Truckee River basin groundwater w1thin the State of 
Nevada w1thm the mcamng ut ~uhparagraph 204(e)(l )(D): and 

(b) Cahforn1a · s Truckee River basm gross d1version allocat1on shall be charged 
immediately wtth the amount of groundwater dtscharged and, when Cahfon11a's Truckee 
River Basm gross diversion alloca!Jon equals 22,000 acre-feet or when the total of any 
reductions resulting from the changes in the place or method of disposal exceed 1000 
acre-feet, whichever occurs first. the California Truckee Rtver basm gross diverswn 
allocation shall thereafter be charged with an additional amount of water reqmred to 
compensate for the return flow~ which would otherwise have accrued to the Truckee River 
basin from mumc1pal and mdustnal use of the groundwater In no event shall 
the total of Cahforn1a's Truckee River gross diversions and extractiOns exceed 32,000 
acre-feet. 

For purposes of tim paragraph, the extstmg method of dtsposal shall include, m 
addition to underground leach field disposal, surface spray or spnnkler mfiltration of treated 
wastewater on the stte between Martis Creek and the Truckee River referred to in th1s 
subsectiOn 

(1v) The prOViSions of tim paragraph requiring the acquisJ!JOn of water rights or the 
extr.tetwn and dtscharge of groundwater to offset reductions in the amount or timtng of 
return flow to the Truckee R1ver shall also apply to entities other than TTSA that may treat 
and dispose of wastewater w1thm the California portion of the Truckee R1ver basm, but only 
1f and to the extent that the treated wastewater is not returned to the Truckee River or its 
tributaries, as to llmmg and amount, substanllally as if the wastewater had been treated and 
disposed of by TTSA m 1ts existing place of disposal and by its eJUst10g method of disposal. 
The provtswns of llus paragraph shall not apply to entities treatmg and disposing of the 
wastewater from less than etght dwelhng umts. 

(H) All uses of water for commerctal. migated agriculture W1th10 the Truckee R1ver 
basin within California ini!Jatcd after the date of enactment of thts IItle shall not 1mpa1r and 
shall be JUnior and subordmate to all beneficial uses m Nevada, mclud10g, but not limited 
to, the usc of water for the mamtenance and preservation of the Pyramid Lake fishery. As 
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used m th1s provisiOn, the tenn "commercial, Irrigated agnculture" shall include traditiOnal 
commercial irngated farmmg opemtions but shall not mclude the following uses 1mgated 
golf courses and other recreatiOnal facilities, commercial nursenes, nonnal silvicultural 
activities other than commercial tree fanns, 1rngation under npanan rights on land 1mgated 
at any t1me prior to the date of enactment of this title, lawns and ornamental shrubbery on 
parcels wh1ch include commercial, residential, governmental, or public buildmgs, and 
irrigated areas of two acres or less on parcels which mclude a residence. 

(I) Water diverted within the Truckee River basin and used to make snow shall be 
charged to California's Truckee River allocation as follows: 

(1) the first 225 acre-feet used m California each year shall not be charged to the gross 
diversion allocatiOn, 

(i1) where water from the Tmckee R1ver basm is diverted and used to make snow m 
excess of the amounts specified in clause (1) of th1s subparagraph, the percentage of such 
diversions chargeable to such allocation shall be specified in the Operatmg Agreement; and 

(iu) the provision of subparagraph 204(c)( I )(F) notwithstandmg, critena for charging 
mcidental runoff, 1f any, mto the Lake Tahoe basm, including the amount and basm to be 
charged, from use of water in excess of the amount specified in clause (i) of this 
subparagraph, shall be specified m the Operating Agreement. The amounts of such water, 
1fany. shall be mcluded in each State's report prepared pursuant to paragraph 204(d)(l) 

(J) Unmetered diversion or extmction of water by residences, shall, for the purpose of 
calculating the amount of California's gross diversion, be conclusively presumed to ut1hze a 
gross diversiOn of four- tenths of one acre-foot per residence per year 

(K) For the purposes of this subsection, water inflow and mfiltratwn to sewer.lines is 
not a d1verswn of water, and such water shall not be charged to California's Truckee River 
basm allocation. 

(2) There IS additionally allocated to California the amount of water decreed to the 
Sierra Valley Water Company by judgment m the case of United Stares of America v Sterra 
Valley Water Company, United States District Court for the Northern District of California, 
C1vil No 5597, as limited by said JUdgment 

(3) There IS allocated to the State of Nevada all water in excess of the allocatiOns 
made m paragraphs 204(c)(l) and (2) ofthislltle 

(4) The nght to water for use on the Pyramid Lake Indian Reservation in the amounts 
provided m Cla1m Nos I and 2 of the Orr Dach decree is recogmzed and con tinned In 
accordance With and subject to the terms of the Orr Dach decree and applicable law. the 
Un1ted States. actmg for and on behalf of the Pyramid Lake Tribe, and w1th the agreement 
of the Pyramid Lake Tribe, or the Pyramid Lake Tribe shall have the right to change pomts 
of diversiOn, place, means, manner, or purpose of use of the water so decreed on the 
reservation. 

(d) COMPLIANCE--
(I) Compliance With .the allocations made by this sectiOn and With other provision~ of 

tillS sectwn applicable to each State shall be assured by each State. W1th the th1rd quarter 
followmg the end of each calendar year, each State shall publish a report of water use 
prov1dmg mfonnatwn necessary to determme compliance With the terms and conditions of 
th1s section. 

(2) The United States D1stnct Courts for the Eastern District of Cahforn1a and the 
District of Nevada shall have junsdictwn to hear and dec1de any claims by any aggneved 
party against the State of California, State of Nevada, or any other party where such claims 
alkge failure to comply with the allocations or any other provision of this sectiOn Nonnal 

rules of venue and transfers of cases between Federal courts shall remam m full force and 
effect. Each State, by acceptmg the allocatiOns under this sectiOn, shall be deemed to have 
waived any immumty from the JUrisdiction of such courts. 

(e) FORFEITURE OR ABANDONMENT.--The provisions of this section shall not 
be interpreted to alter or affect the applicability of the law of each State regarding the 
forfeiture for nonuse or abandonment of any water right established in accordance with 
State law, nor shall the forfeiture for nonuse or abandonment of water rights under the 
applicable law of each State affect the allocations to each State made by this title. 

(f) INTERSTATE TRANSFERS.--
( I) Nothing in this title shall prevent the mterstate transfer of water or water nghts for 

use 1.vithm the Truckee River basm, subject to the following provisions 
(A) Each such interstate transfer shall comply with all State laws applicable to transfer 

of water or water rights, mcludmg but not hmited to State laws regulating change m point of 
diversion, place of use, and purpose of use of water, except that such laws must apply 
equally to interstate and intrastate transfers. 

(B) Use of water so transferred shall be charged to the allocation of the State wherein 
use of water was being made pnor to the transfer. 

(C) Subject to subparagraph (A) of this paragraph, m additwn to the application of 
State laws intended to prevent mjury to other lawful users of water, each State may, to the 
extent authonzed by State law, deny or conditiOn a proposed mterstate transfer of water or 
water nghts havmg a source Within the Tmckee River basm where the State agency 
responsible for admm1stenng water rights finds, on the basiS of substantial evidence that the 
transfer would have substantial adverse impacts on the environment or overall economy of 
the area from which the use of the water or water right would be transferred. 

(D) Nothmg in this paragraph shall be construed to hmit the JUnsdiction of any court 
to review any action taken pursuant to this paragraph 

(2) The jurisdiction of the Alpine court to admmister, inter alia, interstate transfers of 
water or water rights on the Carson River under the Alpme decree, pursuant to jurisdiction 
reserved therein, includmg any amendment or supplement thereto, is confinned. Each State 
may mtervene of right many proceeding before the Alpine court wherein the reserved 
JUrisdiction of that court is invoked with respect to an interstate transfer of water or water 
rights, and may report to the court findings or decisions concernmg the proposed change 
which have been made by the State agency responsible for admm1stenng water rights under 
any State law applicable to transfers or change m the point of diversion, purpose of use, or 
place of use of water 

(3) This subsection shall not be construed to authonze the State of California or the 
State of Nevada to deny or condition a transfer application made by the Umted States or 1ts 
agencies 1f such demal or conditiOning would be inconsistent w1th any clear congressional 
directive. 

(g) USE OF WATER BY THE UNITED STATES --Use of water by the United 
States of America or any of its agencies or instmmentahties, or by any Indian Tribe shall be 
charged to the allocation of the State wherein the use IS made, except as otherwise provided 
in subsection (f) of this section 

(h) COURT DECREES.--Nothing in this section shall be constmed as modifying or 
tennmatmg any court decree, or the jurisdiction of any court 

(i) PLACE OF USE TO DETERMINE ALLOCATION.--Water diverted or extracted 
in one State for use in the other shall be charged to the allocation under this sectwn of the 
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State m whtch the water IS u~ed. except as otherwise provtded m subsectiOn (f) of this 
section. 

(j) APPLICABILITY OF STATE LAW.--Nothmg m thts sectiOn shall be construed 
to alter the applicability of State law or procedures to the water allocated to the States 
hereunder 

SEC. 205 TRUCKEE RIVER WATER SUPPLY MANAGEMENT. 

(a) OPERATING AGREEMENT.--
(!) The Secretary shall negotiate an operating agreement (hereafter "Operating 

Agreement") With the State of Nevada and the State of California. alier consultatiOn wtth 
such other parttes as may be designated by the Secretary, the State of Nevada or the State of 
Cali forma 

(2) The Operatmg Agreement shall provtde for the operation of the Truckee Rtver 
reservOirs and shall ensure that the reservOirs \\~II be operated to: 

(A) sattsfy all applicable dam safety and flood control requirements, 
(B) provtde for the enhancement of spawnmg flows available in the Lower Truckee 

Rtver for the Pyramid Lake fishery In a manner consistent with the Secretary's 
responsibilities under the Endangered Species Act, as amended. 

(C) carry out the tenns. conditions. and contmgencies of the Prelim mary Settlement 
Agreement a~ mod!lied by the RatificatiOn Agreement. Mittgatton necessary to reduce or 
avotd significant adverse environmental effects. if any, of the implementatiOn of the 
Preliminary Settlement Agreement as modified by the Rat!licatton Agreement, includmg 
instream beneficial u~es of water wtthm the Truckee Rtver ba~in. shall be provtded through 
one or more mitigation agreements whtch shall be negotiated and executed by the parttes to 
the Preiimmary Settlement Agreement as modified by the Rattfieatton agreement and the 
appropnate agenctcs of the States of Nevada and Californta, 

(D) ensure that water ts stored in and released from Truckee Rlver reservOirs to 
sattsfy the exerctse of water nghts m conformance with the Orr Dach decree and Truckee 
Rn·e1 Genew/ Elecmc decree. except for those nghts that are voluntanly relmqutshed by 
the parttes to the Prciimmary Settlement Agreement as modtfied by the RatificatiOn 
Agreement. or by any other per~ons or enltlte~. or wluch arc transferred pursuant to State 
law. and 

(E) mmtmtze the Secretary's co~ts associated Wtlh opera! ton and mamtenance of 
Stampede ReservOir 

(3) The Operatmg Agreement may include. but IS not lumtcd to. provtstons 
concerning the followmg subJeCts 

(A) admmtslratton of the Operatmg Agreement. mcludmg but not IImtted to 
estabiishmg or destgnalmg an agency or court to oversee operatton of the Truckee Rtver and 
Truckee Rtver reservmrs. 

(B) means of assunng compliance with the provisions of the Prelim mary Settlement 
Agreement as mod!lied by the Ratificatton Agreement and the Opcratmg Agreement; 

(C) opera! tons of the Truckee Rlver system which will not be changed, 
(D) operations and procedures for use of Federal faciltttcs for the purpose of meetmg 

the Secretary's re~ponstbtiitics under the Endangered Spcctes Act. as amended. 
(E) methods to dtmmtsh the likelihood of Lake Tahoe droppmg below tls natural nm 

and to Improve the efftctent u;e of Lake Tahoe water under extreme drought condtltons. 
(FJ procedure> for management and operatiOns at the Tntckcc Rtvcr reservOirs, 

116 

(G) procedures for opera! ton of the Truckee River reservOirs for mstream benefictal 
uses of water Wilhm the Truckee River basm; 

(H) operatiOn of other reservOirs m the Truckee River basm to the extent that owners 
of affected storage rights become parties to the Operatmg Agreement; and 

(I) procedures and cnteria for implementtng California's allocation of Truckee Rtver 
water. 

(4) To enter mto effect, the Operating Agreement shall be executed by the Secretary, 
the State of Nevada, and the State of Cali forma and shall be submitted to the Orr Ditch 
court and the Truckee River General Electric court for approval of any necessary 
modttications in the provisions of the Orr Dirch decree or the Truckee River General 
E/eelnc decree Other affected parties may be offered the opportumty to execute the 
Operatmg Agreement. 

(5) When an Operating Agreement meeting the rcqutrements of this subsectton has 
been approved by the Secretary, the State of Nevada, and the State of Cali forma, the 
Secretary, pursuant to title 5 of the United States Code, shall promulgate the Operatmg 
Agreement. together with such additional measures as have been agreed to by the Secretary, 
the State of Nevada, and the State of Cali forma, as the exclustve Federal regulattons 
govermng the Operating Agreement. The Secretary and the other stgnatones to the 
Operating Agreement shall, tf necessary, develop and implement a plan to mittgate for any 
stgmficant adverse envtronmental impacts resultmg from the Operatmg Agreement Any 
subsequent changes to the Operatmg Agreement must be adopted and promulgated m the 
same manner as the origmal Operatmg Agreement Any changes which affect the 
Preiimmary Settlement Agreement as modified by the Rattfication Agreement must also be 
approved by the stgnatones thereto. Judtctal review of any such promulgatton of the 
Operating Agreement may be had by any aggneved party m the Umted States Dtstnct Court 
for the Eastern Dtstnct of California or the Umted States District Court for Distnct of 
Nevada A request for revtew must be filed not later than 90 days after the promulgatiOn of 
the Operatmg Agreement becomes final, and by a person who participated m the 
admmtslrattve proceedmgs leadmg to the final promulgatiOn. The scope of such review 
shall be !untied to the admmtstrattve record and the standard of revtew shall be that 
prescnbcd m 5 U S.C 706(2)(A)-(D) Provided, That the limits on judtctal revtew m this 
paragraph shall not apply to any clatm based on the provisions of the Endangered Spectes 
Act, as amended 

(6) The Secretary shall take such other acttons as are necessary to tmplemenl the 
Prclunmary Settlement Agreement as modified by the Ratification Agreement and to 
tmplemcnt the Opcratmg Agreement, mcludmg entering mto contracts for the use of space 
m Truckee Rlver reservoirs for the purposes of storing or exchangmg water, subjeCt to the 
prccondtttons that the Sterra Pacific Power Company and the Secretary shall have executed 
a mutually sattsfactory agreement for payment by Sterra-Pacific Power Company of 
appropnatc amounts for the availabtiiiy and use of storage capacity m Stampede Re~ervotr 
and other reservoirs 

(7) As provtded m the Preliminary Settlement Agreement as modtfied by the 
Rattftcalton Agreement. firm and non-firm mumcipal and mdustnal credtt water and the 
7.500 acn.:-fcct of fishery credit water m Stampede ReservOir to be available under worse 
than cnltcal drought conditiom shall be used only to supply mumctpal and mdustnal needs 
when drought condllton> or emergency or rcpatr conditiOns extst, or as may be required to 
be converted to ftshery crcdtl water None of these quanttltes of water shall be used to 
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serve nonnal year mumcipal and mdustrial needs except when an emergency or repair 
condition· exists 

(8) Subject to the tenns and conditwns of the Prelimmary Settlement Agreement as 
modified by the Ratification Agreement, all of the fishery credit water established 
thereunder shall be used by the Umted States solely for the benefit of the Pyram1d Lake 
fishery. 

(9) In negotiatmg the Operating Agreement, the Secretary shall satisfy the 
reqUirements of the National Environmental Policy Act and regulations issued to implement 
the provisions thereof. The Secretary may not become a party to the Operating Agreement 
if the Secretary detennines that the effects of such action, together with cumulative effects, 
are likely to jeopardize the contmued existence of any endangered or threatened species or 
result m the destruction or adverse modification of any des1gnated critical habitat of such 
species. 

(b) AUTHORIZATION FOR USE OF WASHOE PROJECT FACILITIES, 
TRUCKEE RIVER STORAGE FACILITIES, AND LAKE TAHOE DAM AND 
RESERVOIR.--

( I) The Secretary 1s authonzed to use Washoe Project facilities, Truckee River 
Storage Project facilities, and Lake Tahoe Dam and Reservoir for the storage of non-project 
water to fulfill the purposes of th1s t1tle, mcluding the Preliminary Settlement Agreement as 
modified by the Rat1ficatwn Agreement and the Operating Agreement The Secretary shall 
collect appropriate charges for such uses 

(2) Payments received by the Secretary pursuant to this subsectiOn and paragraph 
205(a)(6) shall be credited annually first to pay the operation and mamtenance costs of 
Stampede ReservOir, then covered mto the Lahontan Valley and Pyram1d Lake Fish and 
Wildlife Fund created pursuant to subsection 206([) of this title, with funds not needed for 
those purposes, if any, cred1ted to the Reclamation Fund. 

(3) The Secretary is authorized to enter into an intenm agreement With the Sierra 
Pacific Power Company and Pyramid Lake Tribe to store water owned by Sierra Pacific 
Power Company in Stampede ReservOir, except that the amount of such storage shall not 
exceed 5,000 acre-feet on September I of any year, such agreement shall be superseded by 
the Prelimmary Settlement as modllied by the Ratification Agreement and the Operating 
Agreement upon the entry into effect of those agreements. 

(c) RELEASE OF WASHOE PROJECT REPAYMENT OBLIGATION.--The 
Secretary is released from any obligat1on to secure payment for the costs of constructing 
Washoe Project facilities, other than the power plant, includmg those spec1fied m the Act of 
August I, 1956, 70 Stat. 775, and under Federal reclamation laws, and such costs are 
hereby made non-reimbursable Authonty to construct a reservoir at the Watasheamu Site, 
together with other necessary works for impoundment, d1version, and delivery of water, 
generatiOn and transmissiOn of hydroelectric power, and dramage of lands as conferred to 
the Secretary m the Act of August l. 1956, 70 Stat. 775, is hereby revoked. 

SEC 206 WETLANDS PROTECTION. 

(a) AUTHORIZATION TO PURCHASE WATER RIGHTS--
(I) The Secretary is authonzed and directed, in conjunction with the State of ]'levada 

and such other parties as may provide water and water nghts for the purposes of th1s 
sectiOn, to acqu1re by purchase or other means wat~r and water rights, w1th or without the 
lands to wh1ch such rights are appurtenant, and to transfer, hold, and exerc1se such water 
and water rights and related mtcrests to sustain, on a long-term average, approXImately 

25,000 acres of primary wetland habitat within the Lahontan Valley wetlands in accordance 
With the followmg provJsJoris of th1s subsection: 

(A) water rights acquired under this subsect1on shall, to the maximum extent 
practicable, be used for d1rect application to such wetlands and shall not be sold, 
exchanged, or otherwise disposed of except as provided by the National Wildlife Refuge 
AdministratiOn Act and for the benefit of fish and wildlife within the Lahontan Valley, 

(B) the Secretary shall select from any water rights acquired pursuant to this 
subsectiOn those water rights or portions thereof, if not all, that can be transferred to the 
wetlands referenced m this subsection consistent w1th subsection 209(b) of this title; and 

(C) in implementmg this subsection, the Secretary shall consult with the State of 
Nevada and affected mterests. Those water rights or portions thereof, if not all, wh1ch the 
Secretary selects for transfer shall then be transferred in accordance with applicable court 
decrees and State law, and shall be used to apply water directly to wetlands. No water rights 
shall be' purchased, however, unless the Secretary expects that the water rights can be so 
transferred and applied to direct use to a substantial degree. 

(2) AcquisitiOn of water rights and related interests pursuant to this subsection shall be 
subject to the following conditions: 

(A) water nght purchases shall be only from willing sellers, but the Secretary may 
target purchases m areas deemed by the Secretary to be most beneficml to such a purchase 
program, 

(B) water nghts acquired by the Secretary shall be managed by the Secretary after 
consultatiOn w1th the State of Nevada and affected mterests, except that any water rights 
acquired for Fallon Indmn Reservation wetlands shall be managed by the Secretary in 
consultatiOn w1th the Fallon Tnbe, and 

(C) pnor to acqumng any water or water nghts m the State of California for the 
Lahontan Valley wetlands, the Secretary shall first consult with the Governor of California 
and shall prepare a record of decision on the basis of such consultations. 

(3) The Secretary is authorized to: 
(A)" use, modify, or extend, on a non-reimbursable basis, Federal water diversion, 

storage, and conveyance systems to deliver water to wetlands referenced in paragraph (a)( I) 
ofth1s subsectiOn, includmg the Fernley Wildlife Management Area; 

(B) re1mburse non-Federal entities for reasonable and customary costs for operation 
and mamtenancc of the New lands Project associated with the delivery of water m carrymg 
out the prov1S1ons of this subsection; and 

(C) enter mto renewable contracts for the payment of reasonable and customary costs 
for operatiOn and mamtenance of the Newlands Project assocmted w1th the delivery of water 
acqUired by the Secretary to benefit the Lahontan Valley wetlands. The contracts shall be 
for a term not exceeding 40 years. Any such contract shall provide that upon the failure of 
the Secretary to pay such charges, the United States shall be liable for their payment and 
other costs prov1ded form applicable provisiOns of the contract, subject to the availability of 
appropriations 

(4) ConSIStent w1th fulfillment of this subsectiOn and not as a precondition thereto, the 
Secretary shall study and report on the social, economic, and environmental effects of the 
water rights purchase program authorized by this subsection and the water management 
measures authonzed by subsection 206(c). Th1s study may be conducted in coordination 
w1th the stud1es authonzed by paragraph 207(c)(5) and subsection 209(c) of this title, and 
shall be reported to the Comm1ttees on Energy and Natural Resources, Environment and 
Public Works, and Appropnat1ons of the Senate, and the Comm1ttees on Interior and 
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lmular Aftair~. Merchant Manne and Ftshenes. and Appropnat10ns of the Hou;.: ol 
Repre;entattve~ not later than three years after the date of enactment of thts Act 

(b) EXPANSION OF STILLWATER NATIONAL WILDLIFE REFUGE-
(I) Notwtthstandmg any other provtstons of law, the Secretary shall manage 

77,520 acres of Federal land m the State of Nevada, as deptcted upon a map 
entitled "Stillwater National Wildhfe Refuge," dated July 16, 1990, and available for 
mspcct10n m appropnate offices of the Umted States Ftsh and Wildlife Servtce, as a unit of 
the National Wildlife Refuge System 

(2) The land; tdentdicd m paragraph ( 1) of this subsectiOn shall be known as the 
Stillwater National Wildlife Refuge and shall be managed by the Secretary through the 
Umted States Ftsh and Wlldltfc Service for the purposes of 

{A) mamtammg and restonng natural bwlogtcal dtverstty w1thm the refuge. 
(B) provtdmg for the con~ervat1on and management of lish and wildlife and thetr 

habt!ats wtthm the refuge, 
(C) fultilhng the internauonaltrcaty obhgattons of the United States w1th respect to 

ft;h and wildlife. and 
(D) provtdmg opportuml!es for ;ctenttfic research, environmental education, and fish 

and wildlife onented recreatiOn 
(3) The Secretary shall admimster all lands, waters, and mterest; the rem transferred 

under thts title m accordance With the provtstons of the Natwnal Wtldlife Refuge System 
AthmmslratiOn Act of 1966, as amended, except that any activity provided for under the 
term~ of the 1948 Tnparttt.: Agreement may contmue under the terms of that agreement 
until lis expiratiOn date, unless such agrc;:ement IS otherw1se termmated The Secretary may 
uttltze >uch additional statutory authonty as may be available to the Secretary for the 
con~ervatwn and development of wtldhfe and natural resources, mterprettve education, and 
outdoor recreation as the Secretary deems appropriate to carry out the purposes of this Iitle 

( 4) The Secretary 1s authorized to take such actions as may be necessary to preveni, 
correct. or mlligate for adverse water quahty and fish and wildlife habitat condtttons 
attnbutable to agricultural dram water ongmatmg from lands irrigated 

except that nothmg m th1s S!JbSectiOn shall be construed to nr<"rlllfle 

land> referred to in paragmph ( IJ of th1s subsection for New lands 
purpose> Such actiOns. tf taken w1th re>pect to drams located on the Fallon Indian 
Reservation. shall be taken after consultatmn wtth the Fallon Tribe 

(5) Not later than November 26. 1997, after consultatiOn Wtth the State of Nevada and 
affected local mterests, the Secretary shall submit to the Congress recommendatiOns, tf any. 
concernmg 

(A) rev1s1ons m the boundanes of the Stillwater Natwnal Wtldhfe Refuge as may be 
appropnatc to carry out the purposes of the Stillwater National Wildlife Refuge, and the 
provisions. of subsectiOn 206(a) of !Ius sccllon: 

(B) transfer of any other Untted States Bureau of Reclamation withdrawn pubhc lands 
wtthm ex1stmg wtldhfe use areas m the Lahontan Valley to the United States Fish and 
Wtldhfc Service for additiOn to the National Wtldhfe Refuge System, and 

(C) tdenllfication of those lands currently under the wnsdtctton of the Umted States 
Fish and Wildlife Service in the Lahontan Valley that no _ 
units of the National W1ldlife Refuge System, with recommendations for the1r disposition 

(c) WATER USE, NAVAL AIR STATION, FALLON, NEVADA 
(I) Not later than one year after the date of enactment of tins IItle, the Secretary of the 

Navy. in consultation Wtth the Secretary. shall undertake a study to develop land 
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management plan~ or measures to aclneve dust control, tire abatement and safety, and 
obJeCt damage control on those lands owned by the Umted States wttlun the Naval 

Air Station at Fallon. Nevada. m a manner that, to the maxtmum extent practicable, reduce 
dtrect surface dchvencs of water Water saved or conserved shall be defined as reduced 

_ deliveries relative to the maximum annual dehvery entitlement associated 
With recently 1rngated water-nghted Navy lands Recently irngated water-righted Navy 
lands shall be determmed by the Secretary of the Navy m consultation with the Secretary 
and the State of Nevada_ 

(2) The Secretary of the Navy shall promptly select and Implement land management 
plans or measures developed by the study descnbed m paragraph (I) of thts subsection upon 
detennming that water savmgs can be made Without 1mpamng the safety of operations at 
Naval Air Statton. Fallon 

(3) All water no longer used and water rights no longer exercised by the Secretary of 
the Navy as a result of the 1mplementat10n of the modllied land management plan or 
measures specified by th1s subsectiOn shall be managed by the Secretary for the benefit of 
fish and wildlife resources referenced m sections 206 and 207 of th1s tttle: Provided, That, 

(A) as may be requtred to fulfill the Secretary's responsib1ht1es under the Endangered 
Species Act, as amended, the Secretary shall manage such water and water rights 
for the conservat1on of the Pyramid Lake fishery and m a manner whtch is consistent wtth 
the Secretary's responstbthttes under the Endangered Species Act. as amended, and the 
requirements of applicable opemtmg critena and procedures for the New lands Project; and 

(B) the Secretary may manage such water or transfer temporanly or permanently 
some or all of the water nghts no longer exerctsed by the Secretary of the Navy for the 
benefit of the Lahontan Valley wetlands so long as such management or transfers arc 
cons1stent Wtth applicable opcratmg criteria and procedures 

( 4) The Secretary of the Navy, m consultatiOn with the Secretary of Agriculture and 
other mterested parties. shall fund and Implement a demonstratiOn project and test stte for 
the cultivatiOn and development of low-prectpttation grasses, shrubs, and other nat1ve or 
appropriate htgh-desert plant species, includmg the development of appropriate sot! 
stabih7.ation and land management teehmques, with the of restoring 
farmland m the Newlands Project area to a stable and ecologically appropnate 
condition 

(5) The Secretary shall reimburse appropriate non-Federal cnllties for reasonable and 
customary operatiOn and mamtcnance costs associated wtth delivery of the water that comes 
under the Secretary's management pursuant to tillS subsectiOn. 

(6) In carrying out the proviSions of th1s subsection, the Secretary of the Navy and the 
Secretary shall comply With all applicable prov1s10ns of State law and fulfill the Federal 
trust obligation to the Pyramid Lake Tnbe and the Fallon Tribe. 

(d) STATE COST-SHARING --The Secretary 1s authorized to enter into an 
agreement with the State of Nevada for use by the State of not less than $9 million of State 
funds for water and water nghts acquisitions and other protective measures to benefit 
Lahontan Valley wetlands The Secretary's authonty under subsectiOn 206(a) is contingent 
upon the State of Nevada mak.mg such sums ava1lable pursuant to the terms of the 
agreement referenced in this subsection 

(e) TRANSFER OF CARSON LAKE AND PASTURE.--The Secretary is authorized 
to convey to the State of Nevada Federal lands m the area known generally as the "Carson 
Lake and Pasture," as depicted on the map entitled "Carson Lake Area," dated July 16, 
1990, for usc by the State as a State wildlife refuge Prior to and as a condition of such 
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transfer, the Secretary and the State of Nevada shall execute an agreement, in consultation 
with affected local interests, including the operator of the New lands Project, ensuring that 
the Carson Lake and Pasture shall be managed in a manner consistent With applicable 
international agreements and designation of the area as a component of the Western 
Hemisphere Shorebird Reserve Network. The Secretary shall retam a nght of reverter 
under such conveyance if the terms of the agreement are not observed by the State. The 
official map shall be on file with the United States F1sh and Wildlife Service. Carson Lake 
and Pasture shall be eligible for receipt of water through Newlands Project facilities. 

(f) LAHONTAN VALLEY AND PYRAMID LAKE FISH AND WILDLIFE 
FUND.--

(!) There IS hereby established m the Treasury of the United States the "Lahontan 
Valley and Pyramid Lake Fish and Wildlife Fund" which shall be available for deposit of 
donations from any source and funds provided under subsections 205(a) and (b), 206(d), 
and subparagraph 208(a)(2)(C), if any, of this title 

(2) Moneys deposited into this fund shall be available for appropnation to the 
Secretary for fish and wildlife programs for Lahontan Valley consistent with this sectiOn 
and for protectiOn and restoration of the Pyramid Lake fishery consistent With plans 
prepared under subsection 207(a) of this title The Secretary shall endeavor to distribute 
benefits from this fund on an equal basis between the Pyramid Lake fishery and the 
Lahontan Valley wetlands, except that moneys deposited into the fund by the State of 
Nevada or donated by non-Federal entities or mdividuals for express purposes shall be 
available only for such purposes and may be expended without further appropriation, and 
funds deposited under subparagraph 208(a)(2)(C) shall only be available for the benefit of 
the Pyramid Lake fishery and may be expended Without further appropriatiOn 

(g) INDIAN LAKES AREA --The Secretary is authorized to convey to the State of 
Nevada or Churchill County, Nevada, Federal lands m the area generally known as the 
Indian Lakes area, as depicted on the map entitled "'Indian Lakes Area," dated July 16, 
1990. pursuant to an agreement between the Secretary and the State of Nevada or Churchill 
County, Nevada, as appropnate, for the purposes of fish and Wiidhfe, and recreation. Any 
activity provided under the terms of the 1948 Tnpart1te Agreement may contmue under the 
terms of that agreement until Its expiratiOn date, unless such agreement IS otherwise 
term mated The official map shall be on tile with the United States F1sh and Wildlife 
Service 

SEC 207 CUI-UI AND LAHONTAN CUTTHROAT TROUT RECOVERY AND 
ENHANCEMENT PROGRAM. 

(a) RECOVERY PLANS --Pursuant to the Endangered Species Act, as amended, the 
Secretary shall expeditiously revise, update. and implement plans for the conservation and 
recovery of the cui-UI and Lahontan cutthroat trout Such plans shall be completed and 
updated from time to time as appropnate m accordance with the Endangered Species Act, as 
amended, and shall include all relevant measures necessary to conserve and recover the 
species Such plans and any amendments and revisiOns thereto shall take mto account and 
be Implemented m a manner consistent with the allocations of water to the State of Nevada 
and the State of California made under section 204 of this title, the Preliminary Settlement 
Agreement as modified by the Ratification Agreement, and the Operating Agreement, if and 
when those allocations and agreements enter into effect. 

(b) TRUCKEE RIVER REHABILITATION.--

(1) The Secretary of the Army, m consultation with and with the assistance of the 
Pyramid Lake Tribe, State of Nevada, Environmental ProtectiOn Agency, the Secretary, 
and other interested parties, is authorized and directed to incorporate mto its ongoing 
reconnaissance level study of the Truckee River, a study of the rehabilitation of the lower 
Truckee River to and including the river terminus delta at Pyramid Lake, for the benefit of 
the Pyramid Lake fishery. Such study shall analyze, among other relevant factors, the 
feasibility of-

(A) restoring riparian habitat and vegetative cover; 
(B) stabilizing the course of the Truckee River to minimize erosion; 
(C) improving spawning and migratory habitat for the cui-m; 
(D) improving spawning and migratory habitat for the Lahontan cutthroat trout; and 
(E) Improving or replacing existing facilities, or creating new facilities, to enable the 

efficient passage of cui-ui and Lahontan cutthroat trout through or around the delta at the 
mouth of the Truckee River, and to upstream reaches above Derby Dam, to obtain access to 
upstream spawning habitat 

(2) There are authorized to be appropnated to the Secretary of the Army such funds 
as are necessary to supplement the on-going reconnaissance level study, referenced in 
paragraph (1), to address and report on the activities and facilities described m that 
paragraph. 

(c) ACQUISITION OF WATER RIGHTS.--
(!) The Secretary IS authorized to acquire water and water rights, with or without the 

lands to which such nghts are appurtenant, and to transfer, hold, and exercise such water 
and water rights and related mtcrests to assist the conservation and recovery of the Pyramid 
Lake fishery in accordance With the provisions of this subsection. Water rights acquired 
under this subsection shall be exercised in a manner consistent with the Operating 
Agreement and the Prelimmary Settlement Agreement as modified by the Ratification 
Agreement and, to the maximum extent practicable, used for the benefit of the Pyramid 
Lake fishery and shall not be sold, exchanged, or otherwise disposed of except to the 
benefit of the Pyramid Lake fishery. 

(2) AcqUISition of water nghts and related mterests pursuant to this subsection shall be 
subject to the following conditions: 

(A) water nghts acquired must satisfy eligibility criteria adopted by the Secretary, 
(B) water nght purchases shall be only from willing sellers, but the Secretary may 

target purchases m areas deemed by the Secretary to be most beneficial to such a purchase 
program; 

(C) pnor to acquiring any water or water nghts m the State of California for the 
Pyramid Lake fishery, the Secretary shall first consult with the Governor of Cahforn1a and 
prepare a record of decision on the basis of such consultation, · 

(D) all water rights shall be transferred in accordance With any applicable State law; 
and 

(E) water rights acquired by the Secretary shall be managed by the Secretary m 
consultation With the Pyramid Lake Tribe and affected interests. 

(3) Nothing in this subsection shall be construed as limiting or affectmg the authonty 
of the Secretary to acquire water and water nghts under other applicable laws 

(4) The Secretary IS authonzed to reimburse non-Federal entities for reasonable and 
customary costs for operatiOn and maintenance of the New lands ProJect associated With the 
delivery ·of water m carrymg out the provisions of this subsectiOn 

119 



(5) Conststent wtth fulfillment of this section and not as a precondttton thereto, the 
Secretary shall study and report on the social, economic, and envtronmental effects of the 
water nghts purchase program authonzed by this section. Thts study may be conducted m 
coordmation wtth the studtes authonzed by paragraph 206(a)(4) and subsectiOn 209(c) of 
this title, and shall be reported to the Committees on Energy and Natural Resources, 
Environment and Public Works, and Appropnattons of the Senate, and the Committees on 
Interior and Insular Affatrs, Merchant Marine and Fisheries, and Appropnatwns of the 
House of Representattves not later than three years after the date of enactment of this title. 

(d) USE OF STAMPEDE AND PROSSER RESERVOIRS.--
(1) The rights of the United States to store water m Stampede Reservoir shall be used 

by the Secretary for the conservation of the Pyramid Lake fishery, except that such use 
must be consistent with the Preliminary Settlement Agreement as modtfied by the 
Ratificatton Agreement, the Operating Agreement, and the mittgation agreement spectfied 
in subparagraph 205(a)( I )(C) of this title. 

(2) The rights of the United States to store water m Prosser Creek Reservoir shall be 
used by the Secretary as may be required to restore and maintam the Pyramid Lake fishery 
pursuant to the Endangered Species Act, as amended, except that such use must be 
consistent with the Tahoe-Prosser Exchange Agreement, the Prelim mary Settlement 
Agreement as modtfied by the Ratiftcatton Agreement, the Operatmg Agreement, and the 
mtttgatton agreement specified m subparagraph 205(a)( I )(C) of tlus lttle 

(3) Nothmg m tim sub sect ton shall prevent exchanges of such water or the use of the 
water stored in or released from these reserv,)irs for coordinated non-consumpttve purposes, 
mcluding recreatton. mstream benefictal uses, and generation of hydro-electnc power 
Subject to the Secretary's obligations to use water for the Pyramid Lake fishery, the 
Secretary is authonzed to use storage capactty in the Truckee Rtver reservoirs, includmg 
Stampede and Prosser Creek reservoirs, for storage of non-project water, mcluding, but not 
limtted to, storage of California's Truckee River basin surface water allocation, through 
negottatton of appropriate provisions for storage of such water m the Operatmg Agreement. 
To the extent tl ts not necessary for the Pyramid Lake fishery. the Secretary may allow 
Truckee Rwer reservoir capactty dedtcated to Washoe Project water to be used for 
exchanges of water or water rights, and to enable conjuncttve use In carrying out the 
provtstons of thts subsectton, the Secretary shall comply wtth all applicable provisions of 
State law 

(e) OFFSETTING FLOWS.--Additional Oows in the Truckee Rwer and to Pyramid 
Lake resultmg from the implementation of subsectiOn 206(c) of tillS lttle are intended to 
offset any reductions m those Oows whtch may be attributable to the allocations to 
Califorma or Nevada under section 204 of thts lttle or to the waivers in sections 3 and 21 of 
article II of the Prelim mary Settlement Agreement as modified by the Ratification 
Agreement 

SEC. 208. PYRAMID LAKE FISHERIES AND DEVELOPMENT FUNDS. 

(a) FUNDS ESTABLISHED.--
(1) There are hereby established wtthm the Treasury of the United States the 

"Pyramid Lake Patute Ftsheries Fund" and "Pyramid Lake Patute Economic Development 
Fund" 

(2) There is authonzed to be appropnated to the Pyramtd Lake Patute Fisheries Fund 
$25,000,000. 
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(A) The pnnctpal of the Pyramid Lake Pawte Ftshenes Fund shall be unavailable for 
withdrawal. 

(B) Interest earned on the Pyramtd Lake Paiute Ftshenes Fund shall be available to 
the Pyramid Lake Tribe only for the pu!poses of operatwn and maintenance of fishery 
facihttes at Pyramtd Lake, excluding Marble Bluff Dam and Ftshway, and for conservation 
of the Pyramtd Lake fishery in accordance wtth plans prepared by the Pyramid Lake Tribe 
m consultation wtth and the concurrence of the Umted States Ftsh and Wildlife Service and 
approved by the Secretary Of interest earned annually on the principal, 25 percent per 
year, or an amount which, in the sole judgment of the Secretary of the Treasury, ts 
suftictent to maintain the pnncipal of the fund at $25,000,000 in 1990 constant dollars, 
whichever is less, shall be retained m the fund as principal and shall not be avatlable for 
withdrawal. Depostts of earned interest in excess of that amount may be made at the 
discretiOn of the Pyramtd Lake Tribe, and all such deposits and associated mterest shall be 
available for wtthdrawal 

(C) All sums depostted in, accruing to, and remaming in the Pyramtd Lake Paiute 
Fishery Fund shall be invested by the Secretary and the Secretary of the Treasury m 
mterest-bearing depostts and securities in accordance wtth the Act of June 24, 1938, 52 
Stat I 037 Interest earnmgs not expended, added to pnnctpal, or obligated by the Pyramid 
Lake Tribe m the year in which such earnings accrue to the fund or in the four years that 
tmmedtately follow shall be credited to the fund established under subsection 206(1) of thts 
tttle 

(D) SubJect to subparagraph (E) of thts paragraph, the Secretary and the Secretary of 
the Treasury shall allocate and make available to the Pyramid Lake Tnbe such eligible 
moneys from the Pyramid Lake Fishery Fund as are requested by the Pyramtd Lake Tnbe 
to carry out plans developed under subparagraph (B) of thts paragraph. 

(E) The Secretary and the Secretary of the Treasury shall not disburse moneys from 
the Pyramtd Lake Paiute Ftshery Fund unttl such time as the followmg conditions have been 
met 

(1) The Pyramid Lake Tribe has released any and all claims of any kind whatsoever 
agamst the United States for damages to the Pyramid Lake fishery resulting from the 
Secretary's acts or omissions prior to the date of enactment of this tttle; and 

(11) The Pyramid Lake Tnbe has assumed fmancial responstbihty for operation and 
mamtenance of the fishery factlittes located at Pyramid Lake for the benefit of the Pyramtd 
Lake fishery, excluding the Marble Bluff Dam and F tshway 

(3) There is authorized to be appropriated to the Pyramid Lake Paiute Economtc 
Development Fund $40,000,000 in five equal annual mstallments in the 1993, 1994, 1995, 
1996, and 1997 fiscal years. 

(A) The princtpal and interest of the Pyramid Lake Paiute Economtc Development 
Fund shall be avatlable for tribal economtc development only m accordance wtth a plan 
developed by the Pyramid Lake Tnbe m consultatiOn wtth the Secretary. The objectives of 
the plan shall be to develop long- term, profit-making opportunities for the Pyramid Lake 
Tribe and tts members, to create optimum employment opportunities for tribal members, 
and to establish a high quality recreation area at Pyramid Lake using the unique natural and 
cultural resources of the Pyramid Lake Indian Reservatton The plan shall be consistent 
with the fishery restoration goals of section 207 of thts title. The plan may be revtsed and 
updated by the Pyramid Lake Tribe in consultatiOn wtth the Secretary. 
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(B) The Pyramid Lake Tribe shall have complete discretion to invest and manage the 
Pyramid Lake Paiute Economic Development Fund, except that no portion of the principal 
shall be used to develop, operate, or finance any form of gaming or gambling, except as 
may be provided by the Jnd1an Gaming Regulatory Act, Public Law 100-497 (102 Stat 
2467), and the United States shall not bear any obligation or liability regarding the 
mvestment, management, or use of such funds that the Pyramid Lake Tribe chooses to 
mvest, manage, or use. 

(C) If the Pyramid Lake Tribe so requests, all sums deposited in, accruing to, and 
remaining in the Pyram1d Lake Paiute Economic Development Fund shall be invested by the 
Secretary and the Secretary of the Treasury in interest- bearing deposits and securities in 
accordance With the Act of June 24, 1938, 52 Stat. 1037. All such mtercst shall be added to 
the Pyram1d Lake PaiUte Economic Development Fund. 

(D) The Secretary and the Secretary of the Treasury shall allocate and make available 
to the Pyramid Lake Tribe such moneys from the Pyramid Lake Economic Development 
Fund as are requested by the Pyramid Lake Tribe, except that no disbursements shall be 
made to the Pyramid Lake Tribe unless and until the Pyramid Lake Tribe adopts and 
submits to the Secretary the economic development plan described in subparagraph (A) of 
this paragraph, and sectiOn 204, the Preliminary Settlement Agreement as modified by the 
Ratification Agreement, and the Operating Agreement enter into effect in accordance with 
the terms of subsectiOn 210(a) of this title 

(4) Under no circumstances shall any part of the pnncipal of the funds established 
under this sectiOn be distributed to members of the Pyram1d Lake Tribe on a per capita 
basis 

(5) If, and to the extent that any portwn of the sum authorized to be appropriated m 
paragraph 208(a)(2) IS appropriated after fiscal year 1992, or in a Jesser amount, there shall 
be depos1ted m the Pyramid Lake Paiute Fishenes Fund, subject to appropriations, in 
addition to the full contnbution to the Pyramid Lake Pamtc Fisheries Fund, an adJustment 
representing the interest mcome as determined by the Secretary in h1s sole discretion that 
would have been earned on any unpaid amount had the amount authorized m paragraph 
208(a)(2) been appropnated in full for fiscal year 1992 

(6) If and to the extent that any portion of the sums authonzed to be appropriated in 
paragraph 208(a)(3) are appropnated after fiscal years 1993, 1994, 1995, 1996, and 1997, 
or in lesser amounts than prov1ded by paragraph 208(a)(3), there shall be deposited m the 
Pyramid Lake Pamte Economtc Development Fund, subject to appropriations, m addition to 
the full contributiOns to the Pyramid Lake Paiute Econom1c Development Fund, an 
adjustment representmg the interest income as determmed by the Secretary m his sole 
discretiOn that would have been earned on any unpaid amounts had the amounts authorized 
m paragraph 208(a)(3) been appropnated in full for fiscal years 1993, 1994, 1995, 1996, 
and 1997. 

SEC 209. NEWLANDS PROJECT IMPROVEMENT 

(a) EXPANSION OF AUTHORIZED PURPOSES.--
( I) In addition to the existing irrigation purpose of the Newlands Reclamation ProJect, 

the Secretary is authorized to operate and maintain the project for the purposes of 
(A) fish and wildlife, mcluding endangered and threatened species; 
(B) municipal and industrial water supply in Lyon and Churchill counties, Nevada, 

the Fallon Indian Reservation; 
(C) recreation, 
(D) water quahty; and 
(E) any other purposes recognized as beneficial under the law of the State of Nevada. 
(2) Additional uses of the New lands Project made pursuant to this section shall have 

valid water nghts and, if transferred, shall be transferred in accordance with State law. 
(b) TRUCKEE RIVER DIVERSIONS.--The Secretary shall not tmplement any 

provtsion of this title m a manner that would: 
(I) increase diversions of Truckee River water to the Newlands Project over those 

allowed under applicable operating criteria and procedures; or 
(2) conflict with applicable court decrees. 
(c) PROJECT EFFICIENCY STUDY.--
( I) The Secretary shall study the feasibility of improvmg the conveyance effictency of 

Newlands Project facilities to the extent that, within twelve years after the date of enactment 
of this title, on average not less than seventy-five percent of actual diversions under 
applicable operatmg criteria and procedures shall be delivered to satisfy the exercise of 
water rights wtthm the Ncwlands Project for authorized project purposes. 

(2) The Secretary shall consider the effects of the measures requtred to achieve such 
efficiency on groundwater resources and wetlands in the Ncwlands Project area. The 
Secretary shall report the results of such study to the Committees on Energy and Natural 
Resources, Environment and Public Works, and Appropriations of the Senate and the 
Committees on Intenor and Insular Affairs, Merchant Marine and Fisheries, and 
Appropriations of the House of Representatives not later than three years after the date of 
enactment of th1s tttle. 

(d) WATER BANK.--The Secretary, in consultation w1th the State of Nevada and the 
operator of the Newlands Project, is authorized to use and enter mto agreements to allow 
water nght holders to use Newlands Project fac1hties in Nevada, where such facilities arc 
not otherwise commttted or required to fulfill project purposes or other Federal obligattons, 
for supplymg carryover storage of trngation and other water for drought protection and 
other purposes, consistent With subsections (a) and (b) of this section The usc of such 
water shall be cons1stent with and subject to applicable State laws 

(e) RECREATION STUDY.--The Secretary, m consultation with the State of 
Nevada, 1s authorized to conduct a study to idenhfy administrative, operational, and 
structural measures to benefit recreational use of Lahontan Reservoir and the Carson R1ver 
downstream of Lahontan Dam. Such study shall be reported to the Committee on Energy 
and Natural Resources of the Senate and the Committee on Interior and Insular Affairs of 
the House of Rcpresentahves. 

EFFLUENT REUSE STUDY --The Secretary, in cooperation wtth the 
Admimstrator of the Envtronmental Protection Agency, the State of Nevada, and 
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appropnate local entities, shall study the fetlSibiiity of reusmg mumcipal wastewater for the 
purpose of wetland improvement or creation, or other benelicial purposes, m the areas of 
Fernley, Nevada, the former Lake Wmnemucca National Wildlife Refuge, and the 
Lahontan Valley. The Secretary shall coordmate such studies with other efforts underway 
to manage wastewater from the Reno and Sparks, Nevada, area and to improve Truckee 
River and Pyramid Lake water quality Such study shall be reported to the Committees on 
Energy and Natural Resources, Environment and Public Works, and Appropriations of the 
Senate and the Committees on Interior and Insular Affairs, Merchant Marine and Fisheries, 
and Appropriations of the House of Representatives. 

(g) REPAYMENT CANCELLATION.--Notwithstandmg any other proviswn of law, 
the Secretary may cancel all repayment obligations owmg to the Bureau of Reclamation by 
the Truckee-Carson Irrigation District. As a preconditiOn for the Secretary to cancel such 
obligations, the Truckee-Carson Irrigation District shall agree to collect all such repayment 
obligations and use such funds for water conservatiOn measures. For the purpose of this 
subsection and paragraph 209(h)(2), the term "water conservation measures" shall not 
include repair, modification, or replacement of Derby Dam. 

(h) SETTLEMENT OF CLAIMS --
(!) The provisions of subsections 209(d), (e), (f), and (g) of this section shall not 

become effective unless and until the Truckee-Carson lrngation District has entered into a 
settlement agreement with the Secretary concernmg claims for recoupment of water diverted 
m excess of the amounts permitted by applicable operatmg cnteria and procedures 

(2) The provisions of subsection 209(g) of this section shall not become effective 
unless and until the State of Nevada provides not less than $4,000,000 for use in 
implementmg water conservation measures pursuant to the settlement described m 
paragraph (I) of this subsection. 

(3) The Secretary is authorized to expend such sums as may be required to match 
equally the sums provided by the State of Nevada under paragraph (2) of this subsection. 
Such sums shall be available for use only in implementing water conservation measures 
pursuant to the settlement described in paragraph (I) of th1s subsection. 

(i) FISH AND WILDLIFE.--The Secretary shall, msofar as is consistent with project 
irngatwn purposes and applicable operating criteria and procedures, manage existing 
Newlands Project re-regulatory reservoirs for the purpose of fish and wildlife. 

(j) OPERATING CRITERIA AND PROCEDURES.--
()) In carrying out the provisions of th1s title, the Secretary shall act in a manner that 

is fully conSIStent with the decision in the case of Pyramid Lake Paiute Tribe of Indians v. 
Morton, 354 F Supp. 252 (D.D.C.1973). 

(2) Notwithstandmg any other provision of law, the operating criteria and procedures 
for the Newlands Reclamation Project adopted by the Secretary on April 15, 1988 shall 
remam in effect at least through December 31, 1997, unless the Secretary decides, in his 
sole discretion, that changes are necessary to comply with his obligations, including those 
under the Endangered Species Act, as amended Prior to December 31, 1997, no court or 
administrative tribunal shall have jurisdictiOn to set aside any of such operating criteria and 
procedures or to order or direct that they be changed in any way. All actions taken 
heretofore by the Secretary under any operating criteria and procedures are hereby declared 
to be valid and shall not be subject to review in any judicial or administrative proceeding, 
except as set forth in paragraph (3) of this subsection. 

(3) The Secretary shall henceforth ensure compliance with all of the provisions of the 
operating criteria and procedures referenced in paragraph (2) of this sub~ection or any 
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applicable provision of any other operatmg cnteria or procedures for the Newlands Project 
previously adopted by the Secretary, and shall, pursuant to subsection 709(h) or judicial 
proceeding, pursue recoupment of any water diverted from the Truckee River in excess of 
the amounts permitted by any such operating criteria !lnd procedures. The Secretary shall 
have exclusive authority and responsibility to pursue such recoupment, except that, if an 
agreement or order leading to such recoupment is not in effect as of December 31, 1997, 
any party with standing to pursue such recoupment prior to enactment of this title may 
pursue such recoupment thereafter. Any agreement or court order between the Secretary 
and other parties concerning recoupment of Truckee River water diverted in violation of 
applicable operating cntena and procedures shall be consistent with the requirements of this 
subsection ar>d the Endangered Species Act, as amended, and shall be submitted for the 
review and approval of the court exercising jurisdiction over the operating criteria and 
procedures for the Newlands Project All mterested parties may participate in such review. 
In any recoupment action brought by any party, other than the Secretary, after December 
31, 1997, the only relief available from any court of the United States will be the Issuance 
of a declaratory judgment and InJUnctive relief directing any unlawful user of water to 
restore the amount of water unlawfully diverted. ln no event shall a court enter any order 
m such a proceeding that will result in the expenditure of any funds out of the United States 
Treasury. 

SEC. 210. MISCELLANEOUS PROVISIONS. 

(a) CLAIMS SETTLEMENT.--
(!) The effectiveness of sectiOn 204 of this title, the Preliminary Settlement 

Agreement as modified by the Ratification Agreement, the Operating Agreement, and the 
Secretary's authority to disburse funds under paragraph 208(a)(3) of this title are contingent 
upon dismissal with prejudice or other final resolution, with respect to the parties to the 
Preliminary Settlement Agreement as modified by the Ratification Agreement and the State 
of Nevada and the State of California, of the following outstanding litigation and 
proceedings: 

(A) Pyramid Lake Paiute Tribe v. California, Civ. S-181-378-RAR-RCB, United 
States District Court, Eastern District of California; 

(B) United Stales v. Truckee-Carson lrrigaJion District, Civ. No. R-2987- RCB, 
Umted States Distnct Court, District of Nevada; 

(C) Pyramid Lake Paiute Tribe v. Lujan, Civ. S-87-1281-LKK, United States District 
Court, Eastern District of California; 

(D) Pyramid Lake Paiute Tribe v. DepartmenJ of the Navy, Civ No. R-86-115- BRT 
in the United States District Court, District of Nevada and Docket No 88-1650 in the 
United States Court of Appeals for the Ninth Circuit; and 

(E) All pending motions filed by the Tribe in Docket No. E-9530 before the Federal 
Energy Regulatory Commission. 

(2) In addition to any other conditiOns on the effectiveness of this title set forth m this 
title, the provisions of: 

(A) section 204, subsections 206(c), 207(c) and (d), subparagraph 208(a)(3)(D), and 
paragraph 210(a)(3) of this title shall not take effect until: 

(i) the agreements and regulations required under section 205 of this title, including 
the Truckee Meadows water conservation plan referenced in the Preliminary Settlement 
Agreement as modified by the Ratification Agreement, enter into effect, 
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(ii) the outstanding claims described in paragraph 21 O(a)( I) have been dtsmtssed With 
prejudice or otheiWise finally resolved; 

(B) section 204 of th1s title, the Prehminary Settlement Agreement as moddied by the 
Ratification Agreement, and the Operating Agreement, shall not take effect until the 
Pyramid Lake Tribe's claim to the remaining waters of the Truckee River which are not 
subject to vested or perfected nghts has been fmally resolved in a manner satisfactory to the 
State of Nevada and the Pyramid Lake Tribe; and 

sectiOn 204 of this title, the Preliminary Settlement Agreement as modif1ed by the 
Rat1ficat10n Agreement, the Operating Agreement, and subsection 207{d) shall not take 
effect until the funds authonzed m paragraph 208(a)(3) of th1s title have been appropriated. 

(3) On and after the effective date of section 204 of this title, except as othe1W1se 
speciftcally provided herem, no person or entity who has entered mto the Prehmmary 
Settlement Agreement as modified by the Ratificallon Agreement or the Operatmg 
Agreement, or accepted any benefits or payments under this legislation, mcludmg any 
Indian Tribe and the States of Cahfornia and Nevada, the United States and 1ts officers and 
agencies may assert in any judicial or admmistrative proceedmg a claim that 1s mconsistent 
w1th the allocations provided in section 204 of this title, or mconsistent or in conflict with 
the operatwnal cnteria for the Truckee River established pursuant to section 205 of th1s 
title No person or entity who does not become a party to the Prehmmary Settlement 
Agreement as modllied by the RatificatiOn Agreement or the Operatmg Agreement may 
assert in any JUdicial or admtmstnlt!ve proceeding any claim for water or water rights for 
the Pyrnm1d Lake Tribe. the Pyramid Lake Indian ReservatiOn, or the Pyram1d Lake 
fishery Any such claims arc hereby barred and extingu1shed and no court of the United 
States may hear or consider any such claims by such persons or entities 

{b) GENERAL PROVISIONS --
(1) Subject to the provtsions of paragraphs (2) and (3) of th1s subsectwn, and to all 

ex1sting property nghts or interests, all of the trust land W1thm the exterior boundaries of the 
Lake lndtan Reservation shall be permanently held by the Umted States for the sole 

use and benefit of the Pyram1d Lake Tnbe. 
(2) Anaho Island m its ent1rety IS hereby recogmzed as part of the Pyram1d Lake 

Indian ReservatiOn In recogmhon of the consent of the Pyramtd Lake Tnbe evtdeneed by 
Resolution No. 19-90 of the Pyram1d Lake PaiUte Tnbal Counc1L all of Anaho Island shall 
hereafter be managed and admm1stered by and under the pnmary jUrisdtetwn of the United 
States F1sh and Wddhfe Serv1ce as an integral component of the National Wtldhfe Refuge 
System for the benefit and protectwn of coloma! nestmg spec1es and other migratory btrd~ 
Anaho Island National W1ldhfe Refuge shall be managed by the Umted States F)sh and 
W!ldhfe Serv1ce m accord w1th the National WJ!dlife Refuge System Adm1mstration Act, as 
amended, and other applicable provisiOns of Federal law Consistent With the National 
Wildlife Refuge System Admimstration Act, as amended, the Dtrector of the United States 
Ftsh and Wildlife Servtce 1~ authonzed to enter mto cooperative agreements wtth the 
Pyramtd Lake Tribe regardmg Anaho Island National Wildlife Refuge 

(3) Subject to the rehnqmshment by the legislature of the State of Nevada of any 
clatm the State of Nevada may have to ownersh1p of the beds and banks of the Truckee 
River w1thm the exterior boundaries of the Pyramid Lake Indian ReservatiOn and of 
Pyram1d Lake, those beds and banks are recogmzed as part of the Pyramtd Lake lndtan 
Reservation and as bemg held by the Umted States m trust lor the sole use and benefit of the 

Lake Tribe. Nothmg m this subsectiOn shall be deemed to recognize any 
tttk.. or interest of the State of Nevada m those beds and banks wh1ch 11 would not otherw1se 

have No other provlSlon of tlus title shall be contingent on the effectiveness of this 
subsection 

(4) Except as provtded in paragraphs (2) and (9) of th1s subsection, the Pyramid Lake 
Tribe shall have the sole and exclusive authority to establish rules and regulatiOns governing 

fish1ng, boatmg, and all forms of water based recreatiOn on all lands within the 
Pyramid Lake Indian Reservation except fee-patented land, provided that the regulallon of 
such acttvilles on fcc-patented land w1thm the Pyramid Lake Indian Reservation shall not be 
affected by this paragraph. Nothing m this paragraph shall be deemed to recognize or 
confer any criminal jurisdtctwn on the Pyramid Lake Tribe or to affect any regulatory 
jurisdtctton of the State of Nevada w1th respect to any other matters. 

(5) The consent of the United States IS given to the negotiation and execution of an 
mtergovernmcntal agreement between the Pyramid Lake Tribe and the State of Nevada, 
which agreement may also include Washoe County, Nevada, providing for the enforcement 
by the State of Nevada and Washoe County of the rules and regulations referred to m 
paragmph (4) adopted by the Pyramid Lake Tnbe governing hunting, fishing, boatmg, and 
all forms of water based recreatiOn against non-members of the Pyramid Lake Tribe and for 
State courts or other forums of the State of Nevada or its political subdivisions to exercise 
civil and crimmal junsd1ction over VIOlatiOns of the Pyramid Lake Tribe's rules and 
regulatiOns allegedly committed by such non-members, except as provided by paragraphs 
(2) and (9) of this subsection 

{6) The consent of the United States is gtven to the negotiation and execution of an 
mtergovernmental agreement between the Pyramid Lake Tnbe and the State of Nevada, 
wh1ch agreement may also include Washoe County, Nevada, providing for the enforcement 
of rules and regulatiOns govemmg hunting, fishing, boatmg and all forms of water based 
recreatiOn on fee-patented land w1thm the Pyramid Lake lndtan Reservation, except as 
provtded by paragraphs (2) and (9) of this subsectton. 

(7) Nothing m th1s l1tle shall hmit or dtm1msh the Federal Government· s trust 
responstbility to any lndmn Tribe, except that this provision shall not be interpreted to 
impose any liabtlity on the United States or 1ts agencies for any damages resultmg from 
actwns taken by the Pyramtd Lake Paiute Tnbe as to wh1ch the Umted States 1s not a party 
or wtth respect to wluch the Umted States has no supervisory responsibility 

(8) SubJect to the terms, condtttons, and cuntingenc1es of and relatmg to the 
Settlement Agreement as modi lied by the RatJficahon Agreement, the United 

States on 1ts own behalf and m its capactty as trustee to the Pyramid Lake Tribe confimts 
and ratifies the wa1vers of any nght to object to the use and implementatiOn of the water 
supply measures descnbed in sectwns 3 and 21 of article II of the Prelim mary Settlement 
Agreement as modified by the Rattlicatton Agreement, and any watvers of sovere1gn 
1mmumty g1ven m connectiOn v.':ith that agreement or the Operating Agreement, upon the 
entry mto effect of the Prehmmary Settlement Agreement as modtfied by the Rat1ficat1on 
Agreement 

{9) Nothing in this title shall be construed as waiving or altenng the rcqurrements of 
any Federal environmental or wildlife conservatwn law, includmg, but not limtled to. the 
Endangered Spec1es Act, as amended, includmg the consultation and remit1a1Jon of 
consultation responstbihties of the Secretary under section 7 of the Act, and the Nat1onal 
Environmental Policy Act of 1969. 

(I 0) Nothmg in th1s 11tle shall be construed to create an express or imohed Federal 
reserved water right. 
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(II) Nothing m th1s lltle shall subJeCt the Umted States or any of its agenctes or 
mstrumentalittes or any lnd1an Tnbe to any State JUnsd1ct10n or regulation to wh1ch they 
would not otherwtse be subject. 

( 12) Nothmg m this title is intended to abrogate the JUnsdtctwn of or 
the Nevada State Enl!inecrJor the Califom1a State Water Resources Control 

Board 
( 13) Nothmg in this title is intended to affect the power of the Orr Ditch court or the 

Alpine court to ensure that the owners of vested and perfected Truckee River water nghts 
receive the amount of water to which they are enlltled under the Orr Ditch decree or the 
Alpme decree. Nothmg m this title IS mtended to alter or conflict With any vested and 
perfected nght of any person or enllty to use the water of the Truckee River or tis 
tributanes, mcludmg, but not hmited to, the nghts of landowners Within the Newlands 
Pro;ect for delivery of the water of the Truckee River to Derby Dam and for the diversiOn 
of such waters at Derby Dam pursuant to the Orr Duell decree or any applicable law. 

(l4) No smgle provision or combmat1on of provis10ns m thts tttle, mcluding interstate 
allocat1ons under sectiOn 204, or assoc1ated agreements whtch may adversely affect in !lows 
of water to Pyramtd Lake shall form the basis for additional claims of water to benefit 

Lake, the Pvramid Lake fisherv. or lands within the Pvramid Lake Indian 
ReservatiOn 

(15) Nothmg m th1s title shall affect any clatm of Federal reserved water rights. 1f 
any. to the Carson RIVer or tis tributanes for the benefit of lands within the Fallon lndtan 
Reservat1on 

(16) The Secretary, in consultatiOn w1th the State of Nevada and affected local 
interests, shall undertake appropriate measures to address s1gniticant adverse impacts. 
identified by studies authorized by this tttle, on domestic uses of groundwater dtrectly 
rcsultmg from the water purchases authorized by this title. 

(17) It 1s hereby declared that after August 26, 1935, and prior to the date of 
enactment of thts title, there was no constructiOn Wtthm the meaning of sectiOn 23(b) of the 
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Federal Power Act. as amended, at the four run-of-river hydroelectric proJeCt works owned 
by Sierra PacJiic Power Company and located on the Truckee River. NotWithstandmg any 
other proviston of law, after the date of enactment of this title, development of additiOnal 
generatmg capacity at such project works that is accomplished through replacement of 
turbine generators and mcreases m effective head shall not constitute construction within the 
meaning of section 23(b) of the Federal Power Act, as amended: Provided, That such 
development may not change the location of or mcrease any existing impoundments and 
may not require dtverswns of water in excess of existing water rights for such project 
works: And provtded further, That the diversions of water for the operallon of such proJect 
works shall be consistent with the Preliminary Settlement Agreement as modified by the 
Ratif1catJon Agreement, and the Operatmg Agreement. The Secretary shall take into 
account the monetary value of this prov1sion to the Sierra Pact fie Power Company m 
calculatmg the storage charge referred to in paragraph 205(a)(6) 

( 18) The Secretary is authonzed, in accordance with this section and apphcable 
provistons of existmg Jaw, to exchange surveyed public lands m Nevada for mterests in fee 
patented lands, water rights, or surface nghts to lands withm or con!Jguous to the exterior 
boundanes of the Pyramid Lake Indian Reservation. The values of the lands or mterests 
therein exchanged by the Secretary under this paragraph shall be substantially equal, but the 
Secretary is authonzed to accept monetary payments from the owners of such fee patented 
lands, water rights, or surface rights as circumstances may require m order to compensate 
for any difference m value Any such payments shall be deposited to the Treasury. The 
value of improvements on land to be exchanged shall be given due consideratiOn and an 
appropnate allowance shall be made therefor in the valualton. Tttle to lands or any interest 
therein acqu1red by the Secretary pursuant to this subsection shall be taken in the name of 
the United States in trust for the Pyramid Lake Tnbe and shall be added to the Pyramid 
Lake Indian Reservation 

(c) APPROPRJATIONS AUTHORIZED.--There are authonzed to be appropriated 
such sums as may be requtred to implement the provtsions of thts title. 
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Appendix 2 

EXCERPTS FROM THE ALPINE DECREE 

This appendix contain.<> the decree's fmdings of fact, conclusions of law, and administrative provisions. The remainder of the decree-- the tabulation of 
indivtdual water rights 7- has not been mcluded here because it is too lengthy and subject to frequent revision as water rights change ownership. Persons 
interested in the status of individual nghts should contact the court or the watermaster for the most up-to-date mfonnation. 

Readers of the material included here should be aware that some of the language in the decree dates back to much earlier legal actions and does not reflect 
modem social values. Because the Alpine Decree is an important adjud1cat1on of water nghts on the Carson River, the excerpt from the decree is a useful 
reference for mclus10n in this publication. The excerpt is a direct quotation; as such, the language cannot be modified in reprinting the excerpt here. The 
Department of Water Resources does not condone the use of phrases m the decree that are clearly discnrninatory and offensive by today's standards. 

I This Court has JUrisdiction over the subject matter and the parttes to thts proceedmg 

II The Carson Rtver and its tributaries are interstate streams and the waters of the Carson 
Rtver and its tnbutaries are fully appropriated 

Ill Under the Reclamation Act of June 17, !902, the United States, acting by the Secretary 
of the Interior, on July 2, 1902, withdrew from public entry, excepting under the homestead 
laws in accordance With the provisions of the Act, the lands required for the government's 
first reclamatiOn proJeCt, now known as the Newlands Project. 

IV The United States has diligently proceeded With the construction of the Newland~ 
and has expended over Stx Million Dollars ($6,000,000) in that construction The works so 
constructed have been used for many years, tor the storage of Carson River water and the 
dtstributwn thereof to Project lands. The pnnctpal structure of the Project is the Lahontan 
Reservoir which was completed at a cost of approximately One Milhon Four Hundred 
Thousand Dollars (Sl ,400,000). Lahontan Reservoir has a capacity of 295,149 acre-feet to 
the sptllway crest Wtth 20 inch llashboards on the crest, the capacity ts 317,280 acre-feet 
The lands of the Newlands Project irrigated or susceptible of irrigalton by the waters of the 
Carson River and tts tributaries mclude 80,000 acres of culttvable lands, 50,000 acres of 
pasture lands, and 7,500 acres of land in the Truckee Divtsion of the ProJect · 

V There existed pnor to July 2, 1902 certam vested nghts, owned by old-time settlers m 
Churchill County, m and to the use of waters of the Carson Rtver and its tributanes The 
United States, subsequent to July 2, 1902, acqutred the right, title and mterest of these 
owners m the waters, ditches, dams, and other tmgatton facilities and structures and m 
return agreed to construct water storage and distnbutton facthltes and to dehver certam 
waters to these owners 

VI Pnor to July 2, \902, there extsted under the ownershtp of Frank W. Inman and Ius 
Wile the nght to divert 40 c.f.s of water of the Carson Rtver With a pnority of 1882 for the 

purpose of producing power On February 12, 1912, Frank W. Inman and hts wtfe 
executed an agreement conveying thts power right to the United States. 

VIL The United States possesses Trust Patents to five ripanan rights on the West and East 
Forks of the Carson Rtver in Alpine County, California, in favor of the fo!lowmg five 
beneficiary lndtans of the Washoe Tribe, in the acreage as specified. 

~ ~ 

Dr Bob 140 

Hattie M1ller (Cow Bttch) 19 73 

Molly's Pete 16 40 

Maggie James 440 

GO-DAH-DIC-PETE 8.25 

VIII The lands on whtch the waters of the Carson River and 1ts tnbutane~ are used he in an 
arid region of the Umted States, to make these lands productive, imgat1on thereof ts 
necessary, these lands vary Widely m texture, porosity. terrain, inchnatton, vegetation, crop 
use. sub-surface stratas and other factors whtch affect the amount of water necessary to 
1rngate dtfferent portwns of satd lands and further affect the amount of water wh1ch is 
returned to the main course by dramage and other means; the vanous areas require, for 
proper lrTigatton and crop productivity varying quantities of water per acre In the 
Newlands Project, the water duties are 3.5 acre-feet per acre delivered to the land for the 
bottom-land and 4 5 acre-feet per acre delivered to the land for the bench land In the lands 
above the Newlands ProJect the water duttes are 4.5 acre-feet per acre diverted to the canal 
lor the bottom-lands, 6.0 acre-feet per acre diverted to the canal for the a!luvJal fan lands 
and 9.0 acre-feet per acre dtvcrted to the canal for the bench lands The water duttes 
assigned for the various categories of the land are the total dulles from whatever source of 
surface water 
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The net consumpttve use of surface water for trngatiOn on the Newlands ProJeCt ts 2 99 
acre- feet per acre The net consumpttve use of surface water for IrrigatiOn of the lands 
above the Lahontan Reservotr ts 2.5 acre-feet per acre 

IX. The Carson River and its tributaries are dtvided into eight segments 

Segment I: The East Fork of the Carson River from the Caltfornia!Nevada state !me 
up to the headwaters of the East Fork in the mountams. 

Segment 2. The East Fork of the Carson River from the California/Nevada state !me 
to the confluence of the East and West Forks of the Carson River. 

Segment 3 · The West Fork of the Carson River from the gauge at Wood fords, 
Califorma upstream to the headwaters in the mountams. 

Segment 4: The West Fork of the Carson River from the gauge at Wood fords to the 
Caltfornia!Nevada State line. 

Segment 5: The West Fork of the Carson River (and Brockltss Slough) between the 
California/Nevada state line and the confluence of the East and West Forks of the Carson 
Rtver 

Segment 6. The mam stream of the Carson River from the confluence of the East 
Fork, West Fork and Brockliss Slough to the gauge at Carson Ctty 

Segment 7: The main stream of the Carson from the Carson Ctty gauge to Lahontan 
reservOir Thts segment is further subdivtded for administration into autonomous 
subsegments 

inclusive, 
(a) Mextcan Ditch, Dayton and the reach between Rose Dttch and Cardelli Ditch, 

(b) Gee Dttch; 
(c) Koch Ditch, 
(d) Houghman and Howard Dttches; 
(e) Buckland Dttch. 

Segment 8. The area below the Lahontan Dam. 

X. The histone practtces, customs, agreements and decrees followed by the water users 
and the Federal Water Master on the Carson River and tls tributanes 

General. 
(a) The Watermaster shall begin to direct the dtstnbution of water on such date 

that he determines there ts not enough water in the Upper Carson Rtver to serve the most 
JUniOr pnority 

(b) When such dtstributton begins, the water users are notified that the river is on 
regulation and diversions will be monitored. 

(c) Subject to the exceptions described below, the water ts dtstnbuted on the basis 
of pnonty and acreage. 

(d) For purposes of distribution, the river is admmistered in segments in 
accordance with established practices, customs, agreements and decrees. 

(e) When the river ts on regulation each segment of the river is treated 
autonomously 

(f) The high alpine reservoirs on both forks of the river are filled out of the 
pnority order This is done because the snow does not melt sufficiently at those high 
elevations to fill the reservoirs until the summer when the river flow has already begun to 
dtminish down in the valley. 
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(g) On all segments of the river, rotatiOn ts practtced so as to serve the JUniOr 
pnonties as long as possible. 

(h) On both the East Fork and the West Fork, any user, regardless of hts prionty, 
who does not need the water does not get it If the user has a need for it, he gets the water 
under his priority; if he does not have a need for it, the water goes to the next JUniOr 
pnority. 

2. Segment I: 
Smce this segment conststs largely of ripanan lands, there are no relevant customs 

and the Water Master exerctses little supervision except to regulate the release of water 
from the Alpine Land and Reservoir reservoirs. Water in these reservoirs is represented by 
corporate stock and is rented, traded and sold to any landowner. 

3 Segment 2· 
(a) When the flow rate at the Gardnerville gauge reduces to 200 cubtc feet per 

second, 1/3 of the river flow is directed into the Allerman Canal and 2/3 of the flow stays 
in the nver. The pomt of measurement for the 1/3-2/3 split is at a weir located 100 feet 
downstream of the intersection of Htghway 395 and the Allerman Canal Water users on the 
Heybourne Tract served by the Allerman Canal, the upper New Virginia, Company and 
Cottonwood ditches htre a ditch rider to asstst, under the direction of the Water Master, in 
the distribution of water. 

(b) Reservoirs I, 2 and 4 on the Dangberg lands are filled 3 times yearly The 
reservoirs are filled once m February and March pursuant to their storage rights. The 
reservoirs are filled twice later in the year as a means of regulating the water flow in the 
Vtrgmta and Allerrnan ditches and ensuring suffictent irrigation head during periods of peak 
irngatton demand. 

(c) Most diversions in this and the other segments are based upon a two-week 
irngation mterval. The smaller canals such as the Peter Heitman, Berning, 
Chnstensen-Hussman, Madison or Topping No. I and Topping No. 2 divert for several 
days on a two-week mterval. Other larger canals and sloughs divert on a continuous basis 
and mdivtdual ditches and laterals coming off these larger canals will be on the two-week 
rotation. Canals and sloughs that divert continuously are the Allerman Canal, Upper New 
Virginia, Rocky Slough, Henningsen System, Stodieck, St. Louis Straight, Homestream, 
Company, Cottonwood and Williams Slough. 

The continuous diversiOn made by the St. Louis Straight and island portion of 
Homestream wtll be stopped and transferred to the Allerrnan Canal when the 1/3-2/3 split 
takes place 

(d) When the East Fork goes on regulation, the Cottonwood Slough ts used to 
convey water downstream to the Williams Slough diversion rather than using the mam 
channel of the East Fork. 

4. Segment 3: 
This segment on the West Fork consists largely of riparian lands and the Water 

Master exercises little supervtston except to regulate the release of water from the mountain 
reservoirs for downstream use. Traditionally the water stored in the mountain reservoirs has 
not been considered appurtenant to any particular place of use. 

5 Segment 4 
(a) The Anderson-Bassman Decree, Exhibit 16, provtdes that beginning the first 

Monday in June and continuing to the end of the Irrigation season the available water supply 
is rotated on a weekly basis between Segment 4 and Segment 5. This custom applies to all 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

water users on these two segments, not JUSt the original parties to the Anderson-Bassman 
lawsuit or their successors m mterest. 

(b) The Price Decree, Exhibit 18, and the 1941 Agreement, E1tlubit 19, control 
the rotation among the Segment 4 users during the week that Segment 4 has water under the 
Anderson-Bassman Decree. 

(c) During the non-irrigation season, diversions are made by the Snowshoe 
Thompson No. 2 ditch via Indian Creek to store water in the Mud Lake Reservoir. 

6. Segment 5 · 
(a) As mentiOned above, this segment's diversions are made according to the 

weekly rotation schedule with Segment 4 after the first Monday in June. 
(b) During Segment 5 week the water is allocated accordmg to priorities. During 

Segment 4 week, any Segment 5 junior appropriators who did not get direct flows during 
Segment 5 week are allowed to use the return flows from Segment 4. 

(c) The Dresslers usually bring their alpine stored waters down during Segment 5 
week but Bruns and Gansberg usually bring their Lost Lake water down dunng Segment 4 
week. 

(d) The water stored in Mud Lake ReservOir is sometimes released to downstream 
users m e1tchange for direct diversion that would normally go to those downstream users 

(e) Brockliss Slough, starting in the vicinity of Dressler Lane, carries West Fork 
water drainage down to the confluence of Brockliss Slough and the East and West Forks. 
During times of short supply in Brockliss Slough, the use of water is rotated among the 
three oldest priorities, a second rotal!on IS observed among the other priorities. 

(f) Drainage water 1s occasiOnally diverted from the old West Fork into Brockliss 
Slough and then to lands west of Brockl1ss Slough. 

(g) Due to the destructiOn of the Jones Company West ditch by flood, the lands 
formerly irrigated from that d1tch are now served with return waters from Bull Slough. Bull 
Slough also rece1ves return flows from 1rngation usmg mountain creeks not considered 
tnbutanes of the Carson 

(h) Some rights wh1ch appear to be served With West Fork water are actually 
served with East Fork water which, after bemg used to irrigate East Fork lands, drains into 
the West Fork channel. The~e lands are generally those in between Squires Ditch and the 
Muller-Bartels dam on the West Fork 

(i) Water taken out of the East Fork through Rocky Slough and mto Edna Ditch 
and other small ditches is used to irngate lands between the East Fork and the West Fork. 

7 Segment 6· 
The diversions in this segment occur by pumping from the nver When the mam 

stream IS on regulation, the amount of water that gets to each pump is sufficient to satisfy 
that pnority. As a result, and because of the h1gh cost of regulation m comparison to 
benefits, the Water Master make~ no attempt to regulate in this segment unless a 
controversy arises. 

8. Segment 7 
Due to the intermittent nature of the river's surface flow, appearing upstream and 

d1sappeanng downstream from various diversion structures, th1s segment 1s regulated m 
autonomous sub-segments 

9. Segment 8 
There are no relevant practices or customs in this segment and the Water Master 

only regulates when a controversy anses 

XI. The California ripanan landowners are entitled to the riparian water rights permitted 
under California law. 

XII. For proper administration of the respecl!ve rights of the parties in this action, it is 
necessary and proper that general administrative provisions be incorporated in this Decree 
and that a Water Master be appointed to carry out the provisions of the Decree 

XIII. The parties, persons, corporations, intervenors, grantees and substituted parties named' 
in the following tabulation, and their successors-in-interest and assigns, constitute and are 
the only appropriators, riparian owners and users of the waters of the Carson River and 1ts 
tributaries. The sole class of e1tceptions to the foregoing statement is the landowners on the 
Newlands Project who took land patents from the United States Each such landowner 1s the 
owner of an appurtenant water right for the patented land as discussed in the opinion filed in 
th1s case. The Court has not been provided with a tabulation of these owners and their 
irrigated acreages. As to the future tabulation of these details, see Administrative 
Provision VI. All of the above-mentioned parties and their successors and assigns are the 
owners of water rights to the waters of the Carson River and its tributaries for the legally 
descnbed acreages or places of use and with the hsted pnority dates, all contained in the 
followmg tabulatiOn. 

CONCLUSIONS OF LAW 

The parties hereto are entitled to a Decree m th1s action adjudgmg and declanng that 
they are the owners and entitled to use the rights set forth m the following tabulatiOn. 

II In accordance with the Findings of Fact and Conclusions of Law, IT HEREBY IS 
ORDERED. ADJUDGED AND DECREED as follows 

That the parties, intervenors, grantees, successors m mterest and assigns are, and 
each of them hereby is, as against every party to th1s action, adjudged to be the owners of 
the water nghts hereafter specified and set forth and entitled to divert, store and use from 
the Carson River and its tributanes and from the streams and springs hereafter mentiOned, 
and by and through their respective ditches, canals, flumes, dams and reservoirs for the 
irngation of their respective lands as descnbed in the tabulation, for generating power, for 
mumcipal purposes, for supplying the people livmg in Cities and towns, for reclamatiOn of 
and lands, for watering livestock, for domestic uses and other beneficial purposes, water in 
the amounts discussed in the previous sections on water duty, subject and according to the 
respective pnority dates and nparian ownership stated below and the historic customs, 
practices, agreements and decrees d1scussed above 

All pomts of diversion and places of use are descnbed w1th reference to the Mount 
Diablo Base and Mend1an Where an entity owns multiple water rights, that entity is listed 
at the beginning of a series of water rights from a particular diversion d1tch and IS not 
repeated for each place of use Similarly, if a series of places of use under the same owner 
all have the same pnonty date, that date is hsted once on the first line of the series and IS 
not repeated for each place of use. The only e1tception to th1s system is the tabulation of the 
water nghts in Segment 4, where the Special Master hsted the places of use for each owner 
and then gave total acreages for the relevant pnonty dates. The listing of owners is correct 
only insofar as the current mformat10n has been supplied to the Court. Any grantees, 
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assrgnees or succe;sors m rnterest should contact the Water Ma>ter wrth proof of cham of 
title. 

Acreages and pnontres are e;tabiished In conforrmty wrth the evrdence taken before 
the Special Master Any changes of place or manner of use or pomt of drverswn whrch have 
been smce api)roved m the manner provrded by the Temporary Restraming Order and 
Special Master's Report shall be recogmzed and recorded by the Water Master 

ADMINISTRATIVE PROVISIONS 

I. \Vithout the applicatiOn of water, the lands described above are dry and and and 
irrigation rs necessary for the product ron of valuable crops thereon The respective amounts 
of water stated above to have been appropriated for or used on these lands, are, in each 
instance, the maXJmum amount necessary and sufticrent for the reasonable and economical 
rrrigatwn of crops thereon 

II. The above-named part res who have appropnated water for irrigation have also used and 
, are entrtled and allowed to use water for livestock and domestrc purposes, but only in such 

amounts as may be neces;ary for watenng stock and for domestic purposes. The priority in 
respect to the use of water for livestock and domestic purposes shall be identical to the 
pnonty of that party's rmgat10n nght. 

Ill. The partres, Intervenors. grantees, successors Ill mterest and substituted partres, assigns 
and each oftherr servants or agents and all persons clarmmg by. through or under them in 
or to the water rights or lands above descnbed are, and each of them IS hereby, until 
otherwise ordered, re;tramed from assertmg or clarmmg, except in thrs actiOn, any nght in 
or to the waters of the Carson River or rts tributaries, or the waters of any of the creeks or 
streams or other waters mentiOned above except in accordance wrth the nghts specified, 
determmed and allowed by thrs Decree. 

All claimants or potent raJ claimants mentioned in the above paragraph are as well 
hereby, until otherwise ordered by the Court, restrained and enJomed from drvertmg, taking 
or Interfering In any way with the waters of the Carson River or rts tnbutaries, mcludmg 
creeks, streams and spring;. so as to in any way prevent or mterfere wrth the divers ron, use 
and enjoyment of the water of any of the persons or part res as allowed by this Decree, 
having due regard to the rclatrve pnoritres and hrstoric practrces recognized m this Decree. 
All claimants or potentral claunants mentiOned m the above paragraph are hereby enjoined 
and restramed from takmg. drverting or using any of the water allowed to them, in any 
manner or at any trme while thrs Decree remains in force so as to m any way interfere with 
the prior rights of any other persons or parties having prior nghts under this decree (subJect 
to this Decree's provrsron; on segmentatiOn of the river) until such persons or parties having 
pnor rights have recerved for theii use the waters hereby allowed to them 

IV The quantitres of water to be diverted by the owners of the several ditches, through 
those ditches, on account of the several pnorities herein allowed, are allowed subject to the 
obligatiOns of said owners to drvert and use water only at such limes as needed and only in 
such amounts as may be required for actual, reasonably economical beneficial use 
Rotatwn, or the combining and exchangmg of the use of water between ditches and among 
users shall be permitted at all trmes and shall be required whenever necessary in order to 
obtam reasonable economy in the use of the water of the river or its tributaries, or in order 
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to give each drtch or user a more advantageous Irngatron head, provided that such rotatiOns 
shall not InJUriously affect any of the nghts determmed and allowed by this Decree The 
Water Master may direct such rotatrons atler consultation with the vanous mterested water 
users. 

V This Decree does not and shall not m any way affect the title to rights m any property 
other than the nghts to the diversiOn and use of water as herein stated and allowed In the 
cases where thrs Decree allows water to be diverted through any d1tch by the d1tch owner on 
behalf of another party, the conditions of any contractual relations existmg between them 
are not hereby determined 

VI A Water Master shall be appomted by thrs Court to carry out and enforce the prov!Slons 
of this Decree and the instructions and orders of this Court. If any proper order, rule or 
directiOn of the Water Master, made m accordance with and for the enforcement of this 
Decree, is disobeyed or disregarded, he IS empowered and authonzed to cut off the water 
from the ditch or canal owners who drsobey or disregard the order, rule or direction. If 
such a cutoff should occur the Water Master shall promptly report to the Court his actions 
and the Circumstances surrounding the case. 

When the Court deems 1t necessary, the Court shall authonze the employment by the 
Water Master of assistants so as to properly carry out the provisions of this Decree and the 
orders of the Court The term of employment, expenses and compensatiOn of the Water 
Master and h1s assistants, the payments and means and methods of securing funds to pay the 
same. shall be fixed by orders of the Court from time to time. Any person feehng aggrieved 
by any achon or order of the Water Master may, m writing and under oath, complain to the 
Court, after service of a copy of the complaint on the Water Master. The Court shall 
promptly review the actwn or order and make such order as the circumstances warrant 

All d1sputes on the Carson River system mvolvmg the existence or ownership of 
water nghts, the distribution of water or the transportation or measurement of water shall 
first be submitted to the Water Master for determmatwn as a jurisdictional prerequisite to 
any complamt to the Court for relief. 

The Water Master shall establish a file system for the water rights on the Carson 
system The files will be numbered to correspond to the claim numbers set forth m thrs 
Decree and subdivided as may become necessary according to future ownership changes 
The Water Master must be notified by the partres when title to a water right IS changed and 
proof of the change of trtle must be provided to the Water Master The Water Master shall 
not be required to dehver water to any new owner unless this provisiOn is comphed with 
The file system shall be extended to include the Newlands Project farmlands only when the 
lands are sold or transferred or the water nghts are sold or transferred. In each such 
mstance the Water Master shall not be required to dehver water to the new owner until the 
Water Master's office has been informed of the transfer and proof of title going back to the 
ongmal Umted States patent has been supplied 

The party in mterest shall provide the Water Master with a copy of either the 
approved application by the State Engineer or this Court's order where requests for changes 
in the place of diversion, place of use or manner of use are approved. The Water Master IS 

not reqUired to recognize such changes unless and until provided with the order or approved 
applicatiOn 

VII. Applications for changes in the place of diversion, place of use or manner of use as to 
Nevada shall be directed to the State Engineer. Any person feeling himself aggrieved by any 
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order or decision of the State Engineer on these matters may appeal that decision or order to 
this Court Proceedmgs for review of, a dec1sion or order by the State Engmeer must be 
commenced w1thm 30 days of the renditwn of the order or deciSIOn 

No such appeal proceedings will be heard by this Court unless notice thereof, 
contaming a statement of the substance of the order or decision complained of, and of the 
manner in which the same injunously affects the appellant's interests, has been served upon 
the State Engineer, personally or by registered or certified mail, at h1s office at the State 
Capitol w1thin 30 days of the rendition of the decision or order in questwn. A s1milar notice 
must also be served personally or by registered or certified mail upon other persons who are 
affected by the order or decision. A bond shall not be required unless a stay is requested. 
The deciSion of the State Engineer shall be prima fac1e correct, and the burden of proof 
shall be upon the party challenging the Engineer's decision. Change of manner of use 
applications from use for irrigation to any other use and changes in place of use applications 
shall be allowed only for the net consumptive use of the water right as determined by th1s 
Decree. 

Apphcatwns for changes in the place of diversion, place of use or manner of use as to 
Califorma or as to both California and Nevada shall be made directly to this Court m 
accordance With the regular rules of procedure and notice must be served on all affected 
interests 

VIII. The owner or owners of each d1tch or canal now or hereafter authorized to directly 
d1vert water from the Carson River or any of its tributanes, shall, at his, 1ls, or their own 
expense, mstall and maintain in the d1tch or canal a reliable, sufficient and eas1ly operated 
regulatmg headgate, to be approved by the Water Master, whereby the water diverted into 
said ditch or canal may be regulated The owner or owners of any such ditch or canal shall 
have two years from the date of entry of th1s Decree to fulfill th1s prOVISIOn. 

Those users who receive water from any particular d1tch or canal shall allocate the 
mstallation costs of these dev1ces among themselves m proportion of any user's water nght 
acreage to the total water right acreage served by the ditch or canal. In th1s way the owner 
or owners of each canal or ditch shall rece1ve proportwnate contributwn from all those 
users who benefit from the use of the d1tch or canal, whether by use of the d1rect flows or 

by use of the return !lows. Upon failure of any owner or owners of any such d1tch or canal 
to mstall these dev1ces Within the prescribed time, the Water Master, upon ten days' notice, 
may cut off the water from any such d1tch or canal until the required dev1ces are installed 
and maintained. Upon the failure of any user to contribute his fair and proportionate share 
of the cost to the owner or owners of any canal or ditch, the Water Master, upon ten days' 
nohce, may cut off that user's water until the contribution has been made. 

IX. The stored water of any reservoir may be turned into and carried in the channel of any 
natural stream and mingled with the natural waters and diverted therefrom for the proper 
uses of the persons or parties ent1tled thereto. The Water Master, upon timely notice, shall 
so regulate the headgates along the streams and do and direct such other things as may be 
needful to transport such stored water and deliver the same to the person or persons entitled 
thereto. All persons are hereby prohibited from in any way interfering with any such stored 
watet while the same is being legally earned to the persons or parties ent1tled thereto. 

X. No user entitled to the use of water under this Decree shall be allowed to divert more 
than 40% of his total entitlement in any one calendar month. 

XI. Whenever any of the parties hereto, or their successors or assigns as the owners of any 
of the water rights hereby fixed and allowed, is not receiving the amount of water to which 
he or they are entitled under this Decree, he or they may request the Water Master to 
distribute the water m accordance with the terms of this Decree, and the Water Master, 
either personally or by his ass1stant, may thereupon enter the lands of any and all part1es 
and persons having rights des1gnated in this Decree and of their successors m mterest, and 
shall regulate the1r, or any of the1r headgates, ditches and other works used for the diversion 
and application of such waters so as to apportion the waters as provided in this Decree. 

XII Each party shall bear h1s or its own costs herein incurred. 

XIII The Court hereby expressly reserves jurisdictiOn to modify, amend, eliminate, add to 
or change any provis1on of this Decree. 

DONE IN OPEN COURT this 28th day of October 1980 
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Appendix 3 

SOURCES OF FURTHER INFORMATION 

This appendix presents some suggestions for further readmg on subjects covered m this atlas. Background matenal used to prepare the atlas came pnmarily 
from information collected by the Department as part of Its work over the years on the mterstate water allocation issues. The following material is not a 
complete bibliography, but instead is intended to provide the reader with a listing of some of the primary information sources and some of the interestmg 
general references. 

Historical References 

A History of the Comsrock Lode, 1850-1920. Granl H Sm1th Umversity of Nevada 
Bulletm, Vol. XXXVII, No 3, July I, 1943, Geology and Mining Senes No 37. 
Publication of the Nevada State Bureau of Mmes and the Mackay School of Mines. 

A Hzsrory of the Comsrock Mines; Mineral and Agricultural Resources of Sz/ver Land Dan 
DeQuille (W1lliam Wright). F Boegle, Virginia C1ty, Nevada 1889 

Conflict on the Carson, A Study ofWarer Litigation in Western Nevada. Grace Dangberg. 
Carson Valley H1stoncal Society, Minden, Nevada. 1975 

Mznes and Mznera/ Resources of Alpine County, California. W1lliam B Clark. California 
Diviswn of Mines and Geology County Report 8 Sacramento. 1977. 

T7ze Archaeology of Hidden Cave, Nevada. David Hurst Thomas, Ed1tor and Contributor, 
Anthropological Papers of the American Museum of Natural History Vol. 61, part I. 
June 1985 

The Big Bonanza, An Authentzc Account of the Dzscovery, Hzstory, and Working of the 
World-Renowned Comstock Lode of Nevada. Dan DeQu!lle (W1IIIam Wright). Alfred 
A. Knopf, New York 1947. 

Water Supply for the Comstock Hugh A. Shamberger. Prepared in Cooperatwn with 
Nevada Department of Conservatwn and Natural Resources and U S. Geological 
Society. Carson C1ty 1969 

General Information 

Fzna/ Envirorvnenta/ impact Statement for the Newlands ProJeCt Proposed Operating 
Criteria and Procedures. Prepared by URS Corporation for the U.S. Bureau of 
ReclamatiOn, Mid-Pacific Regional Office. December 1987. 

Geohydrologv and Simulated Response 10 Ground- Water Pumpage in Carson Valley, A 
Rzver-Domznared Basiri in Douglas Couruy, Nevada, and Alpine Couruy, California 
Douglas K. Maurer. U.S. Geological Survey Water-Resources Investigations Report 
86-4328. Carson City. 1986. 

Ground- Warer-Quality Assessment of the Carson River Baszn, Nevada and California, 
Analysis of Available Water-Quality Data Through 1987. U.S. Geological Survey 
Open-F1le Report 89-382. Washington, DC. 1989. 

Lake Lahontan Geology of Southern Carson Desert, Nevada R.B. Morrison. U.S. 
Geological Survey Professwnal Paper 401. Washington, DC. 1964 

Truckee River Atlas Department of Water Resources. Sacramento. June 1991. 

Water and Related Land Resources, Central Lahontan Basin, Carson River Subbasin, 
Nevada-California, Special Report, History of Flooding, Carson Valley and Carson 
City Watershed. Report prepared by USDA Nevada River Basm Planmng Staff and 
U.S Soil Conservation Service. Carson C1ty 1973. 

Water and Related Land Resources, Central Lahontan Baszn, Nevada-California. Report 
prepared by USDA Nevada River Basin Study Staff in cooperation w1th Nevada 
Department of Conservation and Natural Resources, University of Nevada, Resources 
Agency of California, and USDA. Carson City. July 1975. 
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Water Rights and Litigation 

Lake Tahoe, the Truckee R1ver, and Pyramid Lake; T11e Past, Present, and Furure of 
Interstate Water Issues John Kramer Pacific Law Journal, Volume 19, No 4, July 
1988. 

Reserved Water Rights Seulemenr Manual Peter W. Sly. Island Press, Washington, D. C. 
1988 . 

Legal References- Constitution and Statutes 

Californw-Nevada Interstate Compact, California Water Code Sec 5976 and Nevada Re~·. 
Star Seer. 538 600 (As ratified and approved by the legislatures of both states, but 
not consented to by Congress ) 

Califorma Wild and Scenic Rivers Act, California Public Resources Code Sec 5093.50 el 
seq 

Endangered Species Act, 16 USC Sec. 1531 et seq. 

Fallon Pawre Shoshone lndwn Tribes Water Rights Se//lement Act of 1990, Title I of Public 
Law /01-618, 104 Stat 3289 

Truckee-Carson-Pyramid Lake Water Rights Selllement Act, Title II of Public Law /01-618, 
104 Stat. 3289. 

Reclamation Act of 1902, 32 Star. 388, 43 US C Sec. 371 er seq. 

Legal References - Judicial Actions 

Anderson v Bassman, 140 F 14 (U.S.D.C., N.D. Cal. (1905)). (The Anderson-Bassman 
Decree.) 

In the Mauer of the Determination of the Rights, Based upon Prior Appropriation, of the 
Various Claimants ofrhe Waters ofthe West Fork of Carson River and irs TribuJaries, 
Superior Cr , Alpme County (no docket number; Decree dared Nov 21, 1921, 
endorsed filed Dec /0, 1921) (The Price Decree) 

National Audobon SoCiety v Superior Court of Alpine County, 33 Cal. 3d 419, 189 Cal 
Rptr. 346, 568 P. 2d 709 (1983) (Initial exposillon of application of California's 
public trust doctnne to water rights ) 

Pyramui Lake Paiute Tribe of Indians v. Hodel, No S-87-1281-LKK/JFM, U.S. D. C., E.D 
Cal. (1987). (Repair and operation of the dam at Lake Tahoe.) 

Pyram1d Lake Paiure Tribe of lndwns v. Morton, 354 F. Supp 252 (1973). (The fmt court 
decision in the OCAP litigation.) 

Pyramid Lake Paiute Tribe of Indians v. Stare of California, No. Civ S-81-378 RAR 
U.S. D. C, ED. Cal. (1981). (Assertion against California by the Tribe of reserved 
nght for fishery ) 

Stare of California v. United States of Amenca, 438 U.S. 645 (1978) (Duty of USBR to 
comply with state water rights law.) 

*Umon Mill & Mining Co. v. Dangberg, 81 Fed. 73 (U.S.D.C, D. Nev. (1897)). 

*Union Mill & Mining Co. v Dangberg, 2 Sal<)'. 450, 24 Fed Cas. 590 (U.S.D.C., D 
Nev. (1873)). 

*Umon Mill & Mining Co. v. Ferris, 2 Sa"'J' 176, 24 Fed Cas 594 (U.S. D.C., D. Nev 
(1872)) 

United States of America v. Alpine Land and Reservoir Company, U.S. D. C, D. Nev., Civ. 
No D-183 (1980). (The Alpine Decree) 

United States of America v Orr Ditch Water Company, Equity No. A-3 (D Nev 1944). 
(The Orr Ditch Decree.) 

United States of America ~· Stare of New Mexico, 438 US 696 (1978). (DiscussiOn of 
federal reserved water rights.) 

Umred States of America v. Truckee River General Electric Company, Civ. No. S-643-LKK 
(ED Cal. 1915). (Control of dam at Lake Tahoe for the Newlands Project.) 

Winters v United States of America, 277 U.S. 564 (1908) (Establishment of the doctrinal 
basis of federal indian reserved water rights ) 

*These three cases are samples of the early disputes among Comstock mining and millmg mterests and farmers in the Carson Valley. 
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Copies of this report at $5.00 each may be ordered from: 

State of California 
Department of Water Resources 

Post Office Box 942836 
Sacramento, CA 94236-0001 

Make checks payable to Department of Water Resources. 
California residents add sales tax. 




